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A child from Kyrgyzstan whose family has traveled tojtake ,
up work on a tobacco farm near the village of Dostyk,
Kazakhstan.



SUMMARY

Every year, tens of thousands of migrant
workers from Kyrgyzstan travel to the Central
Asian economic powerhouse of Kazakhstan

in search of employment. Thousands of these
migrant workers, often together with their
children, find work in tobacco farming. Human
Rights Watch research in 2009 documented
abuse and exploitation of many migrant
workers by tobacco farm owners who employ
them for seasonal work. Tobacco farm owners
in Kazakhstan contract with and supply
tobacco to Philip Morris Kazakhstan (PMK), a
subsidiary of Philip Morris International (PMI),
one of the world’s largest tobacco companies.

Human Rights Watch interviewed 68 migrant tobacco
workers in 2009 and early 2010 who were working or who
had recently worked on tobacco farms in Kazakhstan. They
variously told Human Rights Watch how some employers
confiscated their passports, failed to provide them with
written employment contracts, did not pay regular wages,
cheated them of earnings, and forced them to work
excessively long hours. Some employers also failed to
provide migrant workers with potable water, adequate
hand-washing and other sanitary facilities, or adequate
living conditions.

In the worst cases, workers were subjected to forced

labor, or situations analogous to forced labor, in which
employers confiscated migrant workers’ passports and in
some cases required them to perform other work without
pay or compensation in addition to tobacco farming. Work
extracted under menace of penalty and for which a person
has not offered him or herself voluntarily is forced labor and
is banned under both international and Kazakhstani law.

Human Rights Watch documented 72 cases of children
working in tobacco farming in 2009, the youngest of
whom was 10. At that time, the structure of tobacco
farming, whereby workers were paid only once at the end
of a season based on the volume of tobacco produced,
contributes to parents relying on children to participate



in the work. International and Kazakhstani law prohibits the employment of children under the age of
eighteen in harmful or hazardous work; Kazakhstani law explicitly prohibits employment of children
in tobacco farming. Owing to the difficulty of the work and the risks associated with the handling of
tobacco leaves and exposure to pesticides, experts agree that tobacco farming is one of the worst
forms of child labor, or labor from which children under 18 are categorically prohibited.

Children who worked with their families on tobacco farms typically missed several months of school each
year, or even entire academic years. Although very often parents expected their children to work with
them, in some cases this was because migrant children faced obstacles in accessing local schools in
Kazakhstan. International law guarantees the right to primary education, including for migrant workers.

Although Kazakhstani workers employed in tobacco may face many of the same abuses documented
here, Human Rights Watch is focusing on migrant workers in this report because they are particularly
vulnerable to abuse. In the absence of legal residency and employment status, they are less able or
willing to seek redress through government agencies or the courts. Migrant workers are also typically
very poor, mostly do not speak Kazakh, and are living in remote areas, far from governmental or non-
governmental services.

Under international human rights law, Kazakhstan has the obligation to protect all individuals in its
territory, regardless of migration or employment status, from abuses, including by private actors. But
in most cases the government of Kazakhstan has not fulfilled its obligations in its treatment of migrant
workers: it has neither provided sufficient legal protections nor made existing protections effective.

International human rights treaties and other instruments pay particular attention to the duty of
states to uphold equal and inalienable rights. However, the basic principle that companies also have
a responsibility to respect human rights, including workers’ rights, has achieved wide international
recognition, as evidenced by numerous instruments, initiatives, guidelines and declarations, as well
asin case law.

In line with these principles, companies are expected to have policies and procedures in place to ensure
human rights are respected and not abused, to undertake adequate due diligence to identify and
effectively mitigate human rights problems, and to adequately respond in cases where problems arise.

PMK is the sole purchaser of tobacco in the Enbekshikazakh district of Almaty province, the main
tobacco farming area of Kazakhstan. As a subsidiary of PMI, both PMK and PMI have responsibilities
under international human rights principles and obligations under Kazakhstani law to ensure the
protection of those producing tobacco to be used in PMK and PMI products.

PMI has developed a Good Agricultural Practices (GAP) policy related to various aspects of tobacco
farming, including the prohibition on child and forced labor, workplace safety, and safe use of
pesticides. However, on the basis of its research Human Rights Watch believes that the GAP program
has not proved adequate to address the range of abuses and exploitative practices in tobacco farming
in Kazakhstan documented in this report. In the course of research for this report Philip Morris
International and Human Rights Watch maintained a dialogue through meetings and letters, and PMI
and PMK committed to taking measures to address the abuses and exploitative practices documented
by Human Rights Watch. These are outlined more fully in the relevant chapters of this report.
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A family of migrant workers from Kyrgyzstan hang tobacco leaves to dry on a tobacco farm near Dostyk, Kazakhstan.
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MIGRANT WORKERS AND TOBACCO FARMING
IN KAZAKHSTAN

Experts estimate that Kazakhstan hosts from 300,000 to one million migrant workers each year,

the vast majority of whom are employed informally, due to a strict quota system and stringent and
complex legal requirements for employers to hire migrant workers. Many migrants work seasonally in
cotton, vegetable and tobacco farming.

Tobacco cultivation in Kazakhstan takes place almost exclusively in the agricultural Enbekshikazakh
district, approximately 120 kilometers (75 miles) east of Kazakhstan’s largest city, Almaty. Each
year, Kazakhstani landowners sign contracts directly with PMK for tobacco to be produced. Some
landowners farm tobacco themselves but many hire workers, most often from Kyrgyzstan, to do
some or all of the tobacco farming. Tobacco farming in Kazakhstan involves an eight to nine-month
season of difficult, labor-intensive manual work. Tasks include growing tobacco plant seedlings,
transplanting seedlings to fields, watering, weeding, fertilizing and applying pesticides, then
harvesting the leaves by hand, stringing and hanging the leaves for curing, steaming the leaves

to prepare them for packing and packing them in bales to be sold to PMK. Human Rights Watch’s
research in 2009 found that these tasks were performed by both adults and children.

The landowner, sometimes accompanied by the migrant worker, delivers the bales to the PMK factory
near Almaty, where a tobacco leaf expert determines the grade, or quality, of the tobacco. PMK sets a



A migrant worker from Kyrgyzstan sits
inside her makeshift house in the village
of Koram, Kazakhstan.

price per grade of tobacco each season and pays the Kazakhstani landowner based on the amount of
tobacco of each grade. The landowner, in turn, pays the head of the migrant worker family.

WAGE VIOLATIONS AND INDUCED INDEBTEDNESS

Migrant tobacco workers interviewed by Human Rights Watch in 2009 did not receive any regular
wages during eight to nine months of employment, in violation of Kazakhstani law. Instead, the
landowner paid the head of the migrant worker family, often the male head of household, one
lump sum payment at the end of the tobacco harvest. Other family members, including both
children and other adults, most often women, simply “worked for the family,” and did not earn any
direct payment for their work.

The single-end-of-season payment structure made migrant workers heavily dependent on the
landowners. Very often, because migrant workers possessed little or no cash at the beginning of
the season, the landowner provided them small advance payments or purchased directly basic
necessities, such as food and medicine. The landowner deducted these expenses, as well as travel
and the costs of informal intermediaries who recruit migrant workers from the final end-of-season
payment. The failure to pay regular wages put workers at risk of induced indebtedness. In the event
of a poor harvest, deductions for food, travel, intermediaries’ fees, and other expenses paid by the
landowner may have totaled more than the total earnings received for the tobacco produced.



A migrant tobacco worker’s car is parked outside his temporary accommodation near Koram, Kazakhstan.



ULKAN U.’S STORY

Human Rights Watch met Ulkan U., in 2009 in Malybai, Kazakhstan, while she was
working with three of her children, ages 12, 14, and 17. When the family first came

in April 2007, the landowner paid an exorbitant fee to the intermediary who brought
Ulkan U. and her children from Kyrgyzstan and expected her to repay this and other
expenses, such as food costs, at the end of the season. After a modest harvest, Ulkan
U. found herself in debt, and the employer demanded she remain another season in
order to repay him. Although she repaid her debt at end of 2008, she still did not have
sufficient funds to return home and worked with her children during the 2009 tobacco
season as well. Her children have not attended school since 2007.

UMUT U.’S STORY

In one case, 34-year-old Umut U. worked on a tobacco farm in Malybai, Kazakhstan in
2009 with her four children, ages 10, 11, 13, and 14. She told Human Rights Watch
that her employer confiscated her passport and her children’s birth certificates at

the start of the tobacco farming season and returned them only after the family had
completed the harvest. When Umut U. and her children weren’t farming tobacco, the
employer demanded that they help him with his house cleaning, farming and weeding
and harvesting of onions, without pay. In the absence of her passport and fearing
forfeiture of the family’s earnings, Umut U. felt she had no choice but to comply.
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FORCED LABOR

In six cases documented by Human Rights Watch in 2009,
migrant tobacco workers were trapped in situations which
Human Rights Watch determined to be forced labor or
situations analogous to forced labor, arising from the
convergence of several particularly abusive practices—the
payment structure, deductions from payments, and
employers’ holding of passports. The end-of-season
payment structure created a significant penalty for
migrant workers who sought to leave an abusive situation,
since leaving their employment at any time prior to the
harvest would have meant forfeiting any earnings for
work performed to date. In some cases of forced labor,
landowners required workers to do additional work at the
landowners’ farm, such as farming other crops, house
cleaning, or renovation work, all without pay.

CHILD LABOR

The single end-of-season payment structure in place in
2009 and in previous seasons contributed to the use of
child labor and to excessively long working hours for both
children and adult workers. Migrant workers felt compelled
to dedicate as much effort and as many hands as possible
each day to the tobacco farming in hopes of producing the
expected volume of tobacco and receiving decent earnings.

Child labor in Kazakhstan is a longstanding problem. Human
Rights Watch documented 72 cases of children, ages 10-17,
working, or who had previously worked, in tobacco farming
in 2009. Both parents and children interviewed by Human
Rights Watch stated that children perform the some or all of
the same labor-intensive, difficult farming work as adults.

Tobacco farming is hazardous work due to a number of
factors, such as the physical difficulty of the work and
repetitive motions, long working hours, exposure to high
heat and sun during the summer months, and exposure to
pesticides and health risks associated with the handling
of tobacco plants. For children, exposure to pesticides and
other health hazards are particularly acute, as immature
and still-growing bodies are more vulnerable than adults’
to systemic damage. Children may work excessively long
hours, have little rest, and have poor access to water,
nutrition, sanitation, and hygiene.

11
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A child migrant worker picks tobacco leaves
near the village of Koram, Kazakhstan.

Human Rights Watch found that children working on tobacco farms typically missed between two to six
months of the academic school year in Kyrgyzstan and did not attend school in Kazakhstan. Parents
take their children out of school in March or April to travel to Kazakhstan to begin the tobacco season.
Although some children returned to Kyrgyzstan in August to begin the school year, most remained with
their parents until November or December to assist with the harvesting and curing of tobacco. In a few
cases documented by Human Rights Watch, children missed whole school years when their families did
not return to Kyrgyzstan for the winter.

Although most migrant workers expected their children to work together with them in order to fulfill

the required volume of tobacco, some parents stated a desire for their children to attend local schools
in Kazakhstan. However, information provided by migrant workers and the government of Kazakhstan
indicates that most schools in the Enbekshikazakh district are reluctant to accept migrant children, due
to parents’ lack of residency registration.



A child migrant worker’s hands are covered
in tobacco residue after picking leaves on a
tobacco farm near Koram, Kazakhstan.

EXCESSIVELY LONG HOURS

Migrant workers told Human Rights Watch that both adults and children worked up to 18 hours a day
during the high season of tobacco farming, usually in July or August, when temperatures are also
hottest in Kazakhstan. Workers had no regular weekend day or days off and very few other days off.

As an example of long hours and little rest for migrant worker children and adults in tobacco farming,
Sharapat Sh., 41, who worked in Malybai with her adult son and 15-year-old daughter, told Human
Rights Watch that they typically worked 11 to 13 hours a day, performing a variety of labor-intensive,
manual farming tasks. For the nine months that they were working on the tobacco farm they took a
total of 14 days off, including weekends. By contrast, an employee working a standard work week for
nine months, or approximately 36 weeks, would get at a minimum of 72 weekend days off.

PESTICIDES, FERTILIZERS, AND LIVING CONDITIONS

Some migrant workers applied pesticides and fertilizers to tobacco plants. Exposure to pesticides
may pose both acute and chronic health risks to those who handle and apply them and to those
working on crops which have recently been treated with pesticides. Migrant tobacco workers in
Kazakhstan interviewed by Human Rights Watch did not always know the names of the pesticides

13
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Kyrgyz migrant workers have breakfast at their
makeshift home before heading out to work in
tobacco fields near Malybai, Kazakhstan.

or fertilizers they were using or the health risks associated with them, and only one worker
interviewed had received safe-handling instructions from PMK regarding pesticide and fertilizer use.
These instructions, however, were not consistent with the handling, first aid, and restricted entry
requirements provided on the label of one of the pesticides being used on farms producing tobacco
for PMK in 2009.

Migrant workers interviewed by Human Rights Watch also had not received any information or
training about other health risks associated with tobacco farming, including green tobacco sickness
(GTS), which is caused by absorption of nicotine through the skin from contact with tobacco

leaves, especially wet tobacco leaves, and is characterized by nausea, vomiting, headache, muscle
weakness, and dizziness. Other health complications can include respiratory ailments, exposure

to extreme temperatures, musculoskeletal disorders as a result of carrying of excessive and/

or awkward loads, repetitive and often forceful actions, bending, stooping, and the adoption of
awkward and uncomfortable postures.

Migrant workers interviewed by Human Rights Watch stated that their employer provided free
accommodation. In the absence of regular wages, this is the most viable option for migrant
workers. Some migrant workers interviewed by Human Rights Watch, including whole families
with small children, lived in makeshift housing of their own construction on the edge of the
tobacco fields for at least five of the peak months of the tobacco farming season. These makeshift
structures have little protection from the elements, and have no electricity, running water, or heat.



Kyrgyz migrant workers live in makeshift housing
near tobacco fields in Malybai, Kazakhstan.

On all farms which Human Rights Watch visited there was no potable water available for migrant
workers or other workers on the tobacco fields. Workers retrieved water from nearby streams,
rivers, canals, and springs, which are often also used to irrigate the tobacco fields. Drinking dirty
or contaminated water may expose workers to dangerous chemicals, including pesticides, organic
wastes, and parasites. Ready access to plentiful, clean drinking water is also crucial for migrant
tobacco workers, who work in full sun and high heat for many months of the year, to prevent
dehydration and heat-induced illness.

Many workers reported that they did not have access to proper bathing facilities, particularly those
who lived near the tobacco fields. Hand-washing and bathing facilities are important both for basic
hygiene of workers and their families as well as for mitigating the effects of exposure to pesticides
and nicotine in tobacco leaves.

The Kazakhstani government, Philip Morris International, and Philip Morris Kazakhstan can and

should immediately implement measures to fully protect migrant tobacco workers from abuse and
exploitation and prevent child labor in tobacco farming.

15



Children of migrant workers from Kyrgyzstan on a tobacco farm near Koram, Kazakhstan.
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KEY RECOMMENDATIONS

GOVERNMENT OF KAZAKHSTAN POLICY
AND KEY RECOMMENDATIONS

Changes in government policy in 2009 rendered migrant tobacco workers especially vulnerable to
abuse because it became impossible for them to secure regular employment status. Kazakhstan’s
current migration policy prioritizes temporary labor migration, particularly of skilled workers. The
government allocates an annual quota for foreign workers, including agricultural workers from
Kyrgyzstan, based on a specific agreement between the two governments. Kazakhstan maintains
a strict, complex, and costly permit system for employers to hire migrant workers, although the
procedure is somewhat simplified for the hiring of agricultural workers from Kyrgyzstan.

In 2009, the government did not allocate any permits for employers in Almaty province to hire
agricultural workers from Kyrgyzstan, citing rising unemployment in the country. This move rendered
all migrant workers working in the region in 2009, including almost all migrant workers interviewed
by Human Rights Watch for this report, into irregular employment situations. Migrant workers who
are in an irregular residency or informal employment situation are more vulnerable to exploitation
by employers and are more reluctant to seek redress through official channels because they fear
possible fines or expulsion from Kazakhstan.

The government of Kazakhstan has not taken sufficient steps to protect migrant tobacco workers
from abuse. This is in part due to a belief by some Kazakhstani authorities, as stated to Human
Rights Watch during official meetings, that workers with irregular status have no rights.

In response to the problem of child labor, the government has established a number of inter-
agency coordinating groups tasked with addressing various issues relevant to child labor. These
mechanisms have not proven sufficient to comprehensively address child labor among migrant
tobacco workers.

The government of Kazakhstan should establish accessible, effective complaint mechanisms and
rigorously investigate complaints of abuse made by migrant workers, irrespective of a migrant
workers’ contractual status or migration status. The labor inspectorate should also rigorously
enforce laws prohibiting forced labor and passport confiscation as well as those guaranteeing basic
labor protections. The relevant ministries and local authorities, including the Ministry of Labor and
Social Protection should ensure children of migrant workers have access to local schools and other
social services and increase training for parents, children, employers, and others regarding the
hazards of child labor in tobacco. The labor inspectorate should rigorously enforce laws prohibiting
child labor in tobacco farming.

More detailed recommendations are set forth at the end of this report.
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Human Rights Watch first brought to Philip Morris International (PMI) its concerns about the
treatment of migrant workers on tobacco farms producing tobacco for PMK in October 2009. Since
that time, PMI has met with Human Rights Watch twice to discuss concerns about the protection of
migrant workers and recommendations for addressing these concerns. PMI has also responded in
writing four times to Human Rights Watch’s requests for information. The correspondence between
Human Rights Watch and Philip Morris International can be found in appendices to this report.

As detailed below, in response to communications with Human Rights Watch, PMI and PMK have
committed to taking measures to address the abuses and exploitative practices documented in
this report.

At the time of the research for this report, Philip Morris Kazakhstan’s system for preventing forced
labor and child labor involved PMK agronomists, specialists who advise farmers and workers

on tobacco crop production, conducting regular inspections of farms. They are responsible for
implementing a number of PMI policies, including those related to crop management, pesticide
use, and the prohibition on child labor and forced labor. Philip Morris Kazakhstan agronomists have
not been responsible for monitoring and reporting of any labor or other violations such as those
documented by Human Rights Watch. In addition, at the time of Human Rights Watch’s research,
there were only four agronomists responsible for monitoring the 519 farms producing tobacco for
Philip Morris Kazakhstan in 2009.

In response to Human Rights Watch’s October 2009 letter, PMI and PMK executives undertook a
three-day investigation in the Enbekshikazakh district of Almaty province, where, according to

PMI, they visited over 30 farms that employ or have employed migrant workers and conducted
interviews with members of the PMK agronomy team, representatives of schools, local authorities,
as well as NGOs with whom they had worked in the past. PMI and PMK presented the findings of this
investigation to Human Rights Watch and relevant findings are reflected in this report.

PMI and PMK executives stated that they did not find evidence of some of the worst abuses
documented by Human Rights Watch, such as forced labor or debt bondage. However, in response
to concerns raised by Human Rights Watch, PMI has stated that it will implement a number of
measures to expand and strengthen its labor and other rights protection for migrant workers. These
measures include strengthening the contracts PMK signs with the tobacco farm owners as well

as requiring landowners to conclude contracts with each of their workers guaranteeing minimum
labor standards and other conditions, consistent with Kazakhstani law. PMI also committed to
expanding the training of agronomists, farmers, and workers, to include topics such as forced labor,
illegal passport retention, adequate living conditions, and education for migrant worker children.
Other commitments include improving the safe-handling instructions and safety of application of
pesticides and fertilizers. PMI and PMK have also stated that they will engage with the Kazakhstani
government, local authorities and NGOs to address the ability of children of migrant workers to
attend local schools. PMI also is working with a third-party organization to conduct monitoring of its
implementation of these initiatives.



Human Rights Watch welcomes these commitments and calls on PMI to ensure swift implementation
and rigorous monitoring of these and other measures including through internal compliance
mechanisms and through third-party monitoring.

In addition, we recommend PMI revise their global policies to ensure full respect for labor and other
rights of workers engaged in producing tobacco to be used in PMI products. We urge PMI and PMK

to ensure that prevention of child labor in tobacco farming remains a priority and that additional
mechanisms and policies are put in place to monitor and remedy child labor. PMI and PMK should
also establish accessible complaint mechanisms that ensure workers employed on farms producing
tobacco for PMI and its subsidiaries can safely report abuses and will have confidence that such
allegations will be immediately investigated in a fair and transparent manner. Guarantees to protect
migrant workers who speak up about abuses from reprisals or retaliation by landowners are essential.

More detailed recommendations are set forth at the end of this report.

Dried tobacco leaves lay on an open sack on a tobacco farm near the village of Koram, Kazakhstan.
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Methodology

In March and April 2009, Human Rights Watch undertook preliminary research to examine
human rights abuses against migrant workers in Kazakhstan. This research was part of an
ongoing multi-year project looking at abuses against migrant workers in countries of the
former Soviet Union. Human Rights Watch interviewed migrant workers who had worked in
various sectors, including construction, services, and agriculture, as well as migration
experts and representatives from NGOs. As a result of that preliminary research, Human
Rights Watch determined that migrant tobacco workers were particularly vulnerable to abuse
and focused further research on them.

Human Rights Watch interviewed a total of 115 people for this report. We conducted
interviews with 68 migrant tobacco workers from Kyrgyzstan from 39 families, including
adults, ages 19 to 50, and five child migrant tobacco workers, under 18. Human Rights Watch
also saw and spoke with children who had traveled to Kazakhstan with their families, but
who were not working.

The majority of interviews with migrant tobacco workers took place during research trips to
the Enbekshikazakh district of Almaty province, the main tobacco-growing region of
Kazakhstan, in June and September 2009. We interviewed migrant workers working in
tobacco fields in and near seven villages: Chilik, Druzhba, Karaturyk, Koram, Lavar, Malybai,
and Tabaksovkhoz. In addition, we conducted interviews with migrant tobacco workers who
had worked in Kazakhstan in 2009 or in previous years at their homes in Kyrgyzstan in
March, April, August, and December 2009 and January and February 2010. In addition to
these interviews, Human Rights Watch also conducted a trip to several villages in
Kazakhstan for photo documentation in October 2009. No interviews were conducted during
this trip, but a Human Rights Watch researcher witnessed children working in tobacco.

In addition to migrant tobacco workers, Human Rights Watch interviewed 11 migrant workers
and their families from Kyrgyzstan and Uzbekistan engaged in vegetable farming. These
interviews provided valuable information about the situation for other types of agricultural
migrant workers in the Enbekshikazakh district of Kazakhstan. This information is reflected
in this report only where it is relevant, for example in comparing the employment and wage
structures for tobacco farm workers to that of vegetable farm workers.

Interviews with migrant workers were conducted by three Human Rights Watch researchers,
including one native Russian speaker and two fluent in Russian; a consultant to Human
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Rights Watch fluent in Russian, Kyrgyz, and Uzbek; and a Human Rights Watch associate, a
native Russian speaker. Some interviews with workers were conducted in Russian. However,
because most migrant workers do not speak Russian, the majority of interviews by Human
Rights Watch representatives who do not speak Uzbek or Kyrgyz were conducted with the
assistance of a translator, translating from Kyrgyz or Uzbek into Russian.

In most cases migrant workers and other interviewees were interviewed individually, in
private. In a few cases of interviews with migrant workers, other family members were
present during the interview. Migrant workers were offered no incentives for speaking with
us. Human Rights Watch made no promises of personal service or benefit to those whom we
interviewed for this report and told all interviewees that the interviews were completely
voluntary and confidential.

Most workers interviewed for this report said they were afraid that their employers might
punish them for speaking about their problems. At their request, we have changed their
names. Pseudonyms appear throughout as a first name and an initial.

We also interviewed farmers from Kazakhstan, three representatives of the Kazakhstan
agricultural workers’ union, a representative of the main private employment agency for
migrant workers in the Enbekshikazakh district, one unofficial intermediary, village akims (or
mayors), and representatives of the consulates of Kyrgyzstan and Tajikistan in Almaty. A
request to the consulate of Uzbekistan in June 2009 went unanswered, as did repeated
requests for a second meeting with the consulate of Kyrgyzstan in November 2009.

Human Rights Watch also met with representatives from the International Union of Food,
Agricultural, Hotel, Restaurant, Catering, Tobacco and Allied Workers' Associations (IUF), the
International Labour Organization (ILO), the International Labor Organization’s International
Programme on the Elimination of Child Labour (ILO-IPEC), the International Organization for
Migration (IOM), United Nations Development Fund for Women (UNIFEM), the Organization
for Security and Co-operation in Europe (OSCE), the Eurasia Foundation of Central Asia, as
well as Kazakhstani human rights and other NGOs in Almaty, Kazakhstan.

In Kazakhstan, we met with representatives from Kazakhstan’s Ministry of Internal Affairs,

the Ministry of Labor and Social Protection, and the Ombudsman. In Kyrgyzstan we met with
the chairperson of the Kyrgyzstan State Migration Committee and one unofficial intermediary.
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In June 2009, Human Rights Watch requested a meeting with officials from Philip Morris
Kazakhstan (PMK). In response by telephone, PMK officials stated that they would require at
least four weeks’ notice before being able to meet with our representatives.

On October 13, 2009, Human Rights Watch sent a letter to Philip Morris International (PMI)
detailing the preliminary findings of our research and requesting that they facilitate a
meeting with PMK. PMI responded in writing on November 10, 2009 and provided further
information in subsequent letters dated January 14, 2010, February 19, 2010, and March 11,
2010.

Company officials from PMI and PMK met with Human Rights Watch in Almaty on November
13, 2009, and PMI executives met with Human Rights Watch at our offices in New York on
March 2, 2010. The results of these meetings and correspondence are detailed below and
copies of the correspondence can be found in Appendix A.
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Part 1: Background

1.1 Migration to Kazakhstan

According to 2007 World Bank data, Kazakhstan is the ninth-largest migrant-receiving
country in the world.* Many migrants from Central Asia and beyond come to Kazakhstan in
search of employment because of the country’s comparative economic strength in the region.
Kazakhstan is the largest country in Central Asia and has the third largest economy in the
Commonwealth of Independent States after Russia and Ukraine.? It is an attractive
destination for migrant workers who face poverty and unemployment at home, particularly
those from Uzbekistan, Kyrgyzstan, and Tajikistan, with which Kazakhstan maintains a visa-
free regime.’

Migrant workers have been employed mostly in four sectors of the Kazakhstani economy:*
construction, trade, services and agriculture. Migrant agricultural workers are traditionally
employed in seasonal tobacco and cotton farming, and increasingly in vegetable farming.
Most migrant workers in tobacco farming are typically from Kyrgyzstan; workers in cotton are
typically from Uzbekistan.

Consistent and reliable data on the total number of migrant workers is limited. The absence
of a visa regime with Central Asian and other countries and a high level of informal
employment in the sectors of the economy with high rates of migrant worker employment
hinder accurate recording of the scope of irregular migration. Experts estimate that
Kazakhstan may have anywhere from 300,000 to one million migrant workers,’ the vast

* Kazakhstan also has significant outward migration, primarily to Russia. World Bank, “Migration and Remittances in
Kazakhstan,” September 2007,
http://siteresources.worldbank.org/INTKAZAKHSTAN/Country%20Home/21490937/MigrationReportStoryforKZwebsiteEng.pd
f (accessed March 10, 2010).

2 In terms of GDP. World Bank GDP figures for 2008 (not adjusted for inflation): Russia: US$1.61 trillion; Ukraine: US$180
billion; Kazakhstan US$132 billion. http://siteresources.worldbank.org/DATASTATISTICS/Resources/GDP.pdf (accessed
March 10, 2010). World Bank Data Finder, GDP Growth (annual %), available at http://datafinder.worldbank.org/world-bank-
data-finder (accessed December 30, 2009). Kazakhstan ranks second in the CIS in terms of Gross National Income (GNI). GNI
in terms of purchasing power parity (adjusted for price level differences across countries) in 2008 was $9,690 for Kazakhstan
and $7,210 in Ukraine. World Bank, Gross National Income per capita, 2008, Atlas Method and PPP, available at
http://siteresources.worldbank.org/DATASTATISTICS/Resources/GNIPC.pdf (accessed December 30, 2009).

3 Visa-free regimes are in place between Kazakhstan and the countries of the Commonwealth of Independent States (CIS)
except for Turkmenistan. Ministry of Foreign Affairs of the Republic of Kazakhstan,
http://portal.mfa.kz/portal/page/portal/mfa/en/content/consular/regime (accessed January 20, 2010).

4The adjective “Kazakhstani” is used throughout this report to denote the government of Kazakhstan and individuals who are
citizens of Kazakhstan. “Kazakh” is used to denote Kazakh ethnicity and language.

5 “Cross Border Migration Probe: Critical Study Aims to Protect Migrants’ Rights,” UNESCO, July 15, 2009,
http://www.unesco.kz/?sector=8&region=&lang=8&newsid=23738&announce= (accessed February 15, 2010).
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majority of whom are employed informally, due to a strict quota system that prioritizes the
hiring of skilled workers. For example, one expert indicated that Kazakhstan had
approximately 500,000 migrant workers in 2008, only about 20 percent of whom were
formally employed.®

Government data “on the hiring of foreign specialists in Kazakhstan” indicate that there
were 54,204 migrant workers formally employed in 2008, and 28,008 in the first 11 months
of 2009.” Consistent with government policy prioritizing skilled migrant workers, those
employed officially were primarily highly to medium-skilled workers,® with only 1,704 regular
migrant workers officially employed as seasonal agricultural workers in 2008 and just 22
officially employed in the first 11 months of 2009.°

According to government of Kazakhstan statistics, the vast majority of officially employed
foreign workers are from countries outside of the CIS; in 2008, only 12 percent and in 2009,
less than 10 percent of officially employed migrant workers were from CIS countries.* This is
consistent with scholarly indicators that an overwhelming majority of migrants working come
from the three Central Asian republics of Kyrgyzstan, Tajikistan, and Uzbekistan, and are
employed irregularly.”

According to the consulate of Kyrgyzstan, in 2008, there were a total of 55,000 migrant
workers from Kyrgyzstan in Kazakhstan, fewer than one-quarter of whom, or approximately
12,000 workers, were employed officially.”” Government of Kazakhstan statistics give a much
lower figure of 1,864 officially employed citizens of Kyrgyzstan in 2008.* The consulate told
Human Rights Watch that approximately 2,500 migrant workers from Kyrgyzstan were
engaged in agriculture in 2009, a significant decrease from 5,000 in 2008. The vast majority
was in the Enbekshikazakh district of Almaty province, employed in tobacco and vegetable

6 Human Rights Watch interview with Vadim Ni, independent legal expert, Almaty, June 11, 2009. See also Marlene Laruelle,
“Kazakhstan: The New Country of Immigration for Central Asian Workers,” April 16, 2008, The Central Asia-Caucasus Analyst
http://www.cctr.ust.hk/materials/library/Laruelle_Kazakhstan_and_immigration.pdf (accessed February 15, 2010).

7 “Data on the hiring of foreign workers in the Republic of Kazakhstan by country and industry,” Letter of the Ministry of Labor
and Social Protection of the Republic of Kazakhstan to Human Rights Watch, January 25, 2010, see Appendix C.

8 51.2 percent were highly-skilled workers; 32.1 percent were managers and specialists, and 13 percent were Chief Executive
Officers (CEOs). Ibrahim Awad, International Labor Organization International Migration Programme, “The Global Economic
Crisis and Migrant Workers: Impact and Response,” 2009, p. 49.
http://www.ilo.org/public/libdoc/ilo/2009/109Bog_130_engl.pdf (accessed December 30, 2009).

9 “Data on the hiring of foreign workers in the Republic of Kazakhstan by country and industry.”
 |bid.
* “Cross Border Migration Probe: Critical Study Aims to Protect Migrants’ Rights.”

2 Human Rights Watch interview with Abdykapar Tuyaliev, representative of the State Committee on Migration and
Employment, consulate of Kyrgyzstan, Almaty, June 10, 2009.

13 “Data on the hiring of foreign workers in the Republic of Kazakhstan by country and industry.”
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farming.* Philip Morris Kazakhstan, the sole buyer of tobacco in the Enbekshikazakh district,
estimates that there were 3,500 migrant workers employed in tobacco farming in 2007 and
approximately 1,300 in 2009.%

Kazakhstan’s economy is by far the largest in Central Asia. It has demonstrated tremendous
economic growth since 2000, supported by high prices for oil, natural gas, and metals, its
primary exports. Gross Domestic Product (GDP) increased at an average rate of 10 percent
per year, growing from US$18.3 billion in 2000 to US$132 billion in 2008.* The economy
grew just 3.2 percent in 2008, as a result of weakening oil prices and the onset of the global
economic crisis."” According to the World Bank, the country fell into recession in 2009,
although government data indicate that the country averted a recession, by growing 1.2
percent, in 2009.®

Migration to Kazakhstan from Kyrgyzstan, Uzbekistan and Tajikistan is driven primarily by
poverty, unemployment and poor infrastructure.” These countries have relatively high birth
rates, creating increased pressure on the labor market.?® All three countries have significant
income differentials with Kazakhstan,* and rely heavily on remittances from migrant workers
working primarily in Kazakhstan and Russia to bolster their economies.?* Remittances
constitute a significant portion of their GDP; for example, remittances to Tajikistan
constituted nearly 50 percent of its GDP in 2008.?* Although there is no clear data on

* Human Rights Watch interview with Abdykapar Tuyaliev, June 10, 2009.

5 Letter from Even Hurwitz, Senior Vice President for Corporate Affairs, Philip Morris International, to Human Rights Watch,
November 10, 2009.

6 World Bank Data Finder, GDP Growth (annual %), Kazakhstan 2000-2008.

7 “World Bank Country Brief 2009: Kazakhstan,” available at:
http://www.worldbank.org.kz/WBSITE/EXTERNAL/COUNTRIES/ECAEXT/KAZAKHSTANEXTN/o,,contentMDK:20629270~menuP
K:361877~pagePK:141137~piPK:141127~theSitePK:361869,00.html (accessed December 30, 2009).

8 |bid., and Kazakhstan’s 2009 Economy slows to 1.2” Reuters, February 16, 2010.
http://www.forexyard.com/en/news/Kazakhstans-2009-economic-growth-slows-to-12-pct-2010-02-15T060941Z-UPDATE-1
(accessed March 10, 2010).

9 For more background information on Kyrgyzstan, Tajikistan, and Uzbekistan, see Human Rights Watch, “Are You Happy to
Cheat Us? Exploitation of Migrant Construction Workers in Russia,” http://www.hrw.org/en/reports/2009/02/09/are-you-
happy-cheat-us

2° See “Presentation of the Reports on Migration and Remittances,” at World Bank, “Migration and Remittances in
Kazakhstan,” September 2007.

21 Kazakhstan has a GNI per capita (in terms of purchasing power parity) of $9,690, which is more than three and a half times
that of Uzbekistan ($2,660); four and a half times that of Kyrgyzstan ($2,130) and nearly five times that of Tajikistan ($1,860).
World Bank, Gross National Income per capita, 2008, Atlas Method and PPP.

22 Awad, “The Global Economic Crisis and Migrant Workers.” p. 34.

3 Remittances constituted 27.9 percent of Kyrgyzstan’s GDP in 2008. World Bank, “Migration and Remittances Factbook
2008,” Latest Remittances Data, November 2009, available at
http://econ.worldbank.org/WBSITE/EXTERNAL/EXTDEC/EXTDECPROSPECTS/0,,contentMDK:21352016~pagePK:64165401~piP
K:64165026~theSitePK:476883,00.html (accessed December 30, 2009). Remittances to Uzbekistan constitute 8-10 percent
of GDP. World Bank, “Country Brief: Uzbekistan,” April 2009, available at
http://www.worldbank.org.uz/WBSITE/EXTERNAL/COUNTRIES/ECAEXT/UZBEKISTANEXTN/o,,contentMDK:20152186~menuPK:
294195~pagePK:141137~piPK:141127~theSitePK:294188,00.html (accessed December 30, 2009).
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remittance trends from Kazakhstan, remittances in the region have slowed somewhat as a
result of the 2008 global economic crisis, although not as sharply as expected by many
economists or as in other regions.?*

1.2 Kazakhstani Law and Policy Relevant to Migrant Agricultural Workers

The quota system

Kazakhstan’s current migration policy prioritizes temporary labor migration, particularly of
skilled workers.? Employers may apply for permits to hire foreign workers on the basis of an
annual quota set each year. This is based on local administrations’ analysis of the labor
market and employers’ applications indicating the need for foreign workers,* and is set as a
percentage of the economically active population. The Ministry of Labor and Social
Protection distributes the quota among the administrative provinces of Kazakhstan.

The guota system identifies four categories of foreign workers: executive personnel; highly-
qualified specialists; skilled workers; and workers employed in seasonal agricultural work.*”
Officially, seasonal agricultural workers may only be hired from countries with which
Kazakhstan has a bilateral agreement on cooperation in labor migration and social
protection of migrant workers.?® Currently, Kazakhstan has such an agreement only with
Kyrgyzstan.?® There is no bilateral agreement with Uzbekistan, despite the large numbers of

24 See World Bank, “Migration and Remittance Trends 2009,” Migration and Development Brief 11, November 3, 2009,
available at http://siteresources.worldbank.org/INTPROSPECTS/Resources/334934-
1110315015165/MigrationAndDevelopmentBrief11.pdf (accessed January 18, 2010), and Awad, “The Global Economic Crisis
and Migrant Workers.”

25 See Organization for Security and Cooperation in Europe Office of Democratic Institutions and Human Rights (OSCE-ODIHR),
Preliminary Conclusions on Laws of the Republic of Kazakhstan Regulating Employment of Foreign Citizens on the Territory of
the Republic of Kazakhstan, Warsaw, June 2007; ILO, “Rights of Migrant Workers in Kazakhstan: National Legislation,
International Standards and Practices,” May 2008.
http://www.ilo.org/public/english/region/eurpro/moscow/info/publ/right_migrant_kaz_en.pdf; and International Federation
for Human Rights (FIDH), “Kazakhstan/Kyrgyzstan: Exploitation of Migrant Workers, Protection Denied to Asylum-Seekers and
Refugees,” no. 503a, October 2009.

26 | aw on Employment of the Republic of Kazakhstan, art. 11 and Government Resolution, no. 836, June 19, 2001.

7 Migrant workers who are permanent residents of Kazakhstan are not subject to quotas for employment. A number of other
types of foreign workers are not subject to quotas, including senior managers of foreign companies and certain other
businesses; diplomats and representatives of international organizations; humanitarian workers, artists, athletes, refugees,
and others. Notably, there is no category allotting quotas for unskilled non-agricultural workers, such as construction workers,
despite the large number of these workers who seek employment in Kazakhstan. See Kazakhstan International Bureau for
Human Rights and the Rule of Law (KBHR), “Analysis of the Laws of the Republic of Kazakhstan Regarding Employment of
Foreign Workers on the Territory of Kazakhstan,” Almaty, 2007, in Russian.

28 For additional detail see KBHR, “Analysis of the Laws of the Republic of Kazakhstan Regarding Employment of Foreign
Workers,” and ILO, “Rights of Migrant Workers in Kazakhstan.”

29 Agreement between the government of the Republic of Kazakhstan and the Government of Kyrgyzstan concerning labor
activity and social protection of migrant workers, employed in agricultural work in border regions, July 9, 2002, approved by
Resolution of the Government of the Republic of Kazakhstan, January 16, 2003; and Agreement between the government of
the Republic of Kazakhstan and the Government of Kyrgyzstan concerning labor activity and rights protection of migrant
workers, who are citizens of Kazakhstan and temporarily working on the territory of the Republic of Kyrgyzstan and
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migrant workers who come from Uzbekistan to southern Kazakhstan for the annual cotton
harvest.

Quotas in 2009 and the absence of quotas for agricultural workers

The government reduced the quota for foreign workers in 2009 to 0.75 percent of the
economically active population, or roughly 66,350 people, a 50 percent decrease from 2008.
For the fourth category of workers (seasonal agricultural workers), the 2009 quotas were set
at 0.o5 percent of the economically active population, or approximately 4,146 people.*

In 2009 the Ministry of Labor and Social Protection did not allocate permits for hiring foreign
agricultural workers under the quota to Almaty province, even though in this region tobacco
as well as other crops are in large part cultivated by migrant workers from Kyrgyzstan. In a
March 2009 letter, the ministry informed the heads of the agricultural association (in
Russian, selkhozformierovanij) of Enbekshikazakh district that it would not grant permits to
hire foreign workers because it expected some 10,000 workers to lose their jobs in Almaty
province. The ministry anticipated that these unemployed workers would fill jobs in other
sectors, including agriculture.> Notably, however, the vice minister of labor and social
protection of Kazakhstan and other experts interviewed by Human Rights Watch consistently
stated that Kazakhstani workers typically do not seek employment in tobacco cultivation.*

The result was that in 2009 all migrant workers working in the region, including all those
interviewed by Human Rights Watch for this report, were in irregular. Migrant workers who
are in an irregular residency or informal employment situation are even more vulnerable to
exploitation by employers and are more reluctant to seek redress through official channels
because they fear possible fines or expulsion from Kazakhstan.

Although international law does not specifically address quotas, experts concur that quotas
should be founded on sound economic and employment data and should not impede legal
employment of migrant workers. Experts from the International Labour Organization (ILO)

concerning the labor activity and rights protection of migrant workers, who are citizens of the Republic of Kyrgyzstan and
temporarily working on the territory of the Republic of Kazakhstan, July 4, 2006.

3° Resolution of the Government of Kazakhstan, no. 1197, December 22, 2008, On establishing of a quota for Foreign Labor
Force Industrial Intake for the Labor Activity in the Republic of Kazakhstan for 2009 and Introduction of Amendments into
Resolution of the Government of the Republic of Kazakhstan, no. 753, August 29, 2007. Figures for approximate number of
people based on Ministry of Labor and Social Protection of the Population of the Republic of Kazakhstan data for 2008, as
cited in ILO, “Rights of Migrant Workers in Kazakhstan.”

3 Letter on file with Human Rights Watch.

32 Human Rights Watch interview with Birzhan Nurymbetov, vice minister of labor and social protection of Kazakhstan, Astana,
November 11, 2009; Human Rights Watch interview with Viktoria Tyuleneva, Kazakhstan International Bureau for Human
Rights and Rule of Law, Almaty, November 10, 2009.
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and the International Organization for Migration (IOM) have indicated that Kazakhstan’s
existing strict legal employment framework contributes to the growth of irregular migration in
the country.?

Permits for hiring foreign workers

Employers wishing to hire foreign workers must obtain a foreign workforce employment
permit to do so. The procedures to obtain this permit are highly bureaucratic, time
consuming, and costly. For the first three categories of workers (managers, specialists, and
skilled workers), the process of hiring a migrant worker requires employers to undertake at
least eight separate steps, including submitting at least 14 different documents to the local
authorities in order to obtain a foreign workforce employment permit. The process may take
up to eight months. The rules for the fourth category of workers, seasonal agricultural
workers, are simplified, and require only an application to receive permission for hiring a
foreign worker. In all cases, employers must sign a written contract with the employee in
order for the employment to be lawful.?* In the event that a migrant worker wants to change
employment, he or she is legally limited to employers who have a foreign workforce
employment permit.*

A migrant worker who works for an employer who has not obtained a foreign workforce
employment permit is subject to a fine and mandatory administrative expulsion from
Kazakhstan. Employers hiring migrant workers without obtaining the necessary permit are
also subject to fines.3 Experts have criticized the work permit system as contributing to
irregular migration, as few employers are willing to enter into the rigorous process and, with
the exception of agricultural workers, the system does not envision the employment of low-
skilled migrant workers.?”

Residency registration for foreigners entering under the non-visa regime

Most foreigners entering Kazakhstan under the non-visa regime are required to register their
place of residence with the Ministry of Internal Affairs’ Migration Police Department within

33|t is not within the scope of this report to analyze in detail the development of Kazakhstani law and policy regarding migrant
workers, and detailed analyses can be found in other recent publications. See: ILO, “Rights of Migrant Workers in
Kazakhstan,” and International Organization for Migration (IOM), “Kazakhstan: Facts and Figures,” August 2007, available at
http://www.iom.int/jahia/Jahia/activities/asia-and-oceania/central-asia/kazakhstan (accessed December 30, 2009).

34 As set forth in the Law on Employment and Government Resolution, no. 836, June 19, 2001. See Regarding Employment of
Foreign Workers, “Analysis of the Laws of the Republic of Kazakhstan,” pp. 18-33, and ILO, “Rights of Migrant Workers in
Kazakhstan,” pp. 15-17.

35 ]LO, “Rights of Migrant Workers in Kazakhstan,” p. 18.

36 Code of Administrative Offences of the Republic of Kazakhstan, no. 155-2, January 30, 2001, art. 396.

37 Human Rights Watch interview with Vadim Ni, Almaty, June 11, 2009.

“HELLISH WORK” 28



five days of their arrival. Registration is free of charge.?® Under a special agreement with
Kyrgyzstan, citizens of Kyrgyzstan may stay in Kazakhstan for up to 9o days without
temporary registration.?® Registration can be issued for up to 9o days, and may be extended
for another 9o days. Upon expiry of registration, a migrant must leave the country, unless he
or she is formally employed. Registration for foreigners with official employment is done for
the duration of the employment contract.*® Violation of the registration regime results in a
warning or fines.*

1.3 Philip Morris International and Philip Morris Kazakhstan

Philip Morris International

Philip Morris International, Inc. (PMI) is a United States-based tobacco company
incorporated in Virginia and headquartered in New York.#* Its primary center of operations is
in Lausanne, Switzerland.** PMI was originally a subsidiary of Altria Group, Inc., a
conglomerate which also included Philip Morris USA, Inc. and John Middleton, Inc.** In
January 2008, PMI spun off from Altria and became an independent company.*

PMI describes itself as “the leading international tobacco company” and sells its products in
over 160 countries.“® In 2008, PMI held an estimated 15.6 percent share of the total cigarette
market outside of the United States,* and its net revenues exceeded US$25.7 billion.*® PMI

38 Government Decree No. 136 of 28 January 2000 on various questions of legal regulation for the stay of foreign citizens in the
Republic of Kazakhstan, http://portal.mfa.kz/portal/page/portal/mfa/ru/content/consular_info/foreigners (accessed January
19, 2010).

3% Human Rights Watch interview with Serik Sainov, head, migration police department, Ministry of Interior of the Republic of
Kazakhstan, Almaty, November 11, 2009.

4 Government Decree No. 136 of 28 January 2000 on various questions of legal regulation for the stay of foreign citizens in the
Republic of Kazakhstan. In the event of the loss of a job due to labor market changes, the Law on Migration allows migrant
workers to remain in the country for the duration of their valid residency registration. Law on Migration of the Republic of
Kazakhstan, art. 5.

4 Code of Administrative Offences of the Republic of Kazakhstan, art. 394.

42 Philip Morris International, Inc. [PMI] “PMI @ a glance,” undated,
http://www.philipmorrisinternational.com/PMINTL/pages/eng/ourbus/About_us.asp (accessed July 6, 2009).

43 |bid.

44 PMI, “Philip Morris International spin-off information,” undated,
http://www.philipmorrisinternational.com/PMINTL/pages/eng/press/pr_20080311.asp (accessed July 6, 2009). Middleton
manufactures and markets pipe tobacco and large machine-made cigars. John Middleton, Inc., “Welcome to John Middleton,”
undated, http://johnmiddletonco.com/en/cms/Home/default.aspx (accessed July 16, 2009).

4 PMI, “Philip Morris International spin-off information,” undated,
http://www.philipmorrisinternational.com/PMINTL/pages/eng/press/pr_20080311.asp (accessed July 6, 2009).

4 PMI, “PMI @ a glance.”

47 1bid.

48 Excluding excise taxes. Philip Morris International, Inc., “Financial highlights,” undated,
http://www.philipmorrisinternational.com/PMINTL/pages/eng/ourbus/F_highlights.asp (accessed July 6, 2009).
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is currently the market leader in 11 of the top 30 international tobacco markets* and owns
seven of the world’s top 15 cigarette brands, including Marlboro, the world’s leading brand.>®

PMI does not own any tobacco farms. It purchases tobacco from leaf merchant companies
and farmers in numerous countries, including Kazakhstan, as well as Brazil, Greece, Italy,
Malawi, Poland, Thailand, Turkey and the United States. Leaf merchant companies and
farmers are responsible for growing, harvesting, curing, and sorting the tobacco. At the end
of the season, the growers pack the tobacco into bales and deliver them to an auction floor
or receiving center where PMI leaf buyers judge the quality of the leaves to be purchased.*

Philip Morris Kazakhstan

Philip Morris Kazakhstan (PMK) is an indirect, wholly-owned subsidiary of PMI. In 1993, PMI
purchased 99.5 percent of the Almaty Tobacco Company, marking the first privatization of a
state-owned company in the consumer goods sector in Kazakhstan. In 2001, the company
became known as Philip Morris Kazakhstan, LLP. PMK owns a production complex in the
Otegen Batyr village on the outskirts of Almaty, has six regional offices, and employs
approximately 1,000 people. PMK produces eight international brands and six local brands,
which are distributed throughout Kazakhstan. The international brands are also exported to
five other countries in Central Asia.”

1.4 Structure of Tobacco Farming in Kazakhstan

Tobacco cultivation in Kazakhstan takes place overwhelmingly in the Enbekshikazakh
district of Almaty province, approximately 120 kilometers (75 miles) east of the former
capital, Almaty. PMK is the sole purchaser of tobacco produced in the district.>®> Each year
Kazakhstani landowners sign contracts directly with PMK for tobacco to be produced. These
landowners may farm tobacco themselves, but often hire workers, usually from Kyrgyzstan,
to do some or all of the tobacco cultivation. Human Rights Watch could not identify
independent estimates of the number of migrant tobacco workers in Kazakhstan in 2009 or

4 PMI, “Our business,” undated, http://www.philipmorrisinternational.com/PMINTL/pages/eng/ourbus/Our_business.asp
(accessed July 6, 2009).

5° Other leading brands include L&M, Chesterfield, Parliament, and Virginia Slims. Philip Morris International, Inc. PMI, “Our
brands,” undated, http://www.philipmorrisinternational.com/PMINTL/pages/eng/ourbus/Our_brands.asp (accessed July 6,
2009).

5t PMI, “Tobacco farming,” undated, http://www.philipmorrisinternational.com/PMINTL/pages/eng/community/Farming.asp
(accessed July 16, 2009).

52 | etter from Even Hurwitz, Senior Vice President for Corporate Affairs, Philip Morris International, to Human Rights Watch,
February 19, 2010.

53 Letter from Hurwitz, November 10, 2009.
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previous years; PMK estimates that in 2009, there were approximately 1,300 migrant
workers employed by tobacco farmers in 2009, a decrease from 3,500 in 2007.>

Typically, migrant tobacco workers travel in families and work together. Families may consist
of a husband and wife pair with their children, as well as with their brothers, sisters, or even
multi-generational families. In almost all cases, one family member—typically the only or
oldest man in the family, or, in the absence of an adult male, the oldest woman—agrees on
the general terms of work with a Kazakhstani landowner and receives a single, lump-sum
payment for the family’s work at the end of the tobacco season.

The tobacco season

Tobacco farming in Kazakhstan typically involves an approximately eight-month season of
difficult, labor-intensive manual work. The season generally starts in March or April, when
farmers and migrant workers begin to grow seedlings that are then planted in the ground in
late May. For approximately five months, tobacco workers tend to the tobacco plants,
watering, weeding, fertilizing and applying pesticides. Beginning in late July or early August,
and continuing for four to six weeks, workers harvest the tobacco by pulling the leaves off of
the plants by hand in four to five separate harvests. They then thread the leaves with large
needles and hang the leaves to cure in the sun for two to three weeks. After the tobacco
cures, itis placed in a “steam room,” typically a small, underground room in which water is
heated to a high temperature, similar to a sauna. The tobacco is steamed for several days in
order for the leaves to be supple enough to be packed into bales without cracking.

Payment structure

Migrant workers interviewed by Human Rights Watch generally farmed a few hectares of
tobacco, *® in a share-cropping structure with a Kazakhstani farmer, whereby the landowner
typically received half or more of the final payment from PMK for the tobacco produced by
the migrant workers. Notably, in contrast to this structure, migrant workers engaged in
vegetable farming in Kazakhstan typically lease the land from Kazakhstani landowners and
then sell vegetables directly to buyers and keep all profits from the sales.

Migrant workers described to Human Rights Watch two dominant models under which the
tobacco cultivation and final payment were organized:

54 |bid.
%5 A hectare is 10,000 square meters or 2.47 acres.
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1) “50/50”: the migrant worker (or a family of workers) and the landowner split equally
the income from selling the tobacco produced on the landowner’s farm.

2) “Plan”: workers are expected to produce a specific volume of tobacco (generally
approximately one metric ton of tobacco per hectare) for which the farmer receives
full payment. The farmer then also gives the migrant workers an additional, smaller
plot of land, typically approximately a half a hectare or less, to produce tobacco for
which the family of workers will receive exclusive payment.

Typically in November, once the migrant workers have harvested, cured, and steamed the
tobacco, they press it into bales for delivery to the PMK cigarette factory, where a tobacco
leaf expert determines the grade of the tobacco. Each season, PMK determines a price for
each grade. PMK pays the Kazakhstani landowner based on the amount of tobacco of each
grade. The landowner, in turn, pays the head of the migrant worker family a single payment.

Migrant workers told Human Rights Watch that because they very often had little or no cash
of their own at the beginning of the season and they did not receive regular wages, the
landowner provided the head of the family with advance payments or directly purchased
their basic necessities, including food, medications and medical treatment, as well as in
some cases fertilizer and other materials necessary for farming. The farmer assessed these
costs, often with a premium, and then deducted them from the final end-of-season payment
to the worker(s). Some landowners also paid upfront travel costs or payments to
intermediaries, if they were involved, and deducted these costs, which they considered
debts incurred by the migrant workers, from the final payment.

1.5 Governmental and Corporate Responsibilities

Many of the abuses documented in this report are perpetrated directly by Kazakhstani
landowners and by intermediaries. The Kazakhstani government has an obligation to
implement international standards and to enforce Kazakhstani laws designed to protect
workers from these abuses. Kazakhstan has ratified numerous international human rights
treaties, which guarantee all people equal and inalienable rights by virtue of their inherent
human dignity, and that place positive obligations on the government to protect the rights of
individuals against abuses, including forced labor, committed both by private persons and
state agents or entities. Kazakhstan also has the obligation to implement basic labor
protections of persons in employment and to eliminate racial discrimination.* It is obligated

56 International Covenant on Civil and Political Rights (ICCPR), adopted December 16, 1966, G.A.
Res. 2200A (XXI), 21 U.N. GAOR Supp. (No. 16) at 52, U.N. Doc. A/6316 (1966), 999 U.N.T.S.
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to take appropriate measures to prevent, punish, investigate, and redress the harm caused
to individuals’ rights and provide effective remedies to those so harmed.*”” The vast majority
of the rights defined in these treaties apply equally to migrant workers and other persons
within Kazakhstan.

The International Labour Organization (ILO) has developed a comprehensive body of
conventions that address virtually every aspect of workers' rights. Kazakhstan has ratified 17
ILO conventions, including the eight core conventions, which concern forced labor, freedom
of association and the right to collective bargaining, non-discrimination, and prohibition of
child labor.*® The International Covenant on Economic, Social and Cultural Rights (ICESCR)
recognizes “the right of everyone to the enjoyment of just and favourable conditions of
work.”>® Such conditions must ensure: remuneration, safe and healthy working conditions,
equal opportunity for promotion, as well as rest, reasonable limitation of working hours and
periodic holidays with pay, and remuneration for public holidays.® Regarding non-citizens'
rights at work, the Committee on the Elimination of Racial Discrimination's General
Recommendation No. 30 states that once an employment relationship has been initiated
and until it is terminated, all individuals, even those without work permits, are entitled to the
enjoyment of labor and employment rights.®* This recommendation is relevant for migrant

171, entered into force March 23, 1976. (ICCPR), ratified by Kazakhstan on January 24, 2006; Optional Protocol to the
International Covenant on Civil and Political Rights, adopted December 16,1966, entered into force March 23, 1976, ratified
June 30, 2009; Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (Convention
against Torture), adopted December 10, 1984, entered into force June 26, 1987, ratified by Kazakhstan on August 26, 1998;
Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment,
adopted December 18, 2002, entered into force June 22, 2006, ratified by Kazakhstan on October 22, 2008; International
Covenant on Economic, Social and Cultural Rights (ICESCR), adopted December 16, 1966, entered into force January 3, 1976,
ratified by Kazakhstan on January 24, 2006; International Convention on the Elimination of All Forms of Racial Discrimination
(ICERD), adopted March 7,1966, entered into force January 4, 1969, ratified by Kazakhstan on August 26, 1998.

57 Human Rights Committee, General Comment 31, Nature of the General Legal Obligation on States Parties to the Covenant,
U.N. Doc. CCPR/C/21/Rev.1/Ass.13 (2004), para. 8.

58 The eight core conventions are: ILO Convention No. 29 concerning Forced or Compulsory Labour, adopted June 28, 1930,
entered into force, May 1, 1932; ILO Convention No. 105 concerning Abolition of Forced Labor, adopted June 25, 1957, entered
into force, January 17, 1959; ILO Convention No. 87 concerning Freedom of Association and Protection of the Right to Organise,
adopted July 9, 1948, entered into force July 4, 1950; ILO Convention No. 98 concerning the Application of the Principles of the
Right to Organise and to Bargain Collectively, adopted July 1, 1949, entered into force July 18, 1951; ILO Convention No. 111
concerning Discrimination in Respect of Employment and Occupation, adopted June 25, 1958, entered into force June 15, 1960;
ILO Convention No. 100 concerning Equal Remuneration for Men and Women Workers for Work of Equal Value, adopted June 29,
1951, entered into force May 23, 1953; ILO Convention No. 138 concerning Minimum Age for Admission to Employment,
adopted June 26, 1973, entered into force, June 19, 1976; and ILO Convention No. 182 concerning the Prohibition and
Immediate Action for the Elimination of the Worst Forms of Child Labour, adopted June 17, 1999, entered into force November
19, 2000. See also ILO, List of Ratifications of International Labour Conventions, Kazakhstan,
http://www.ilo.org/ilolex/english/newratframeE.htm (accessed January 19, 2010).

59 ICESCR, art. 7.

% |bid. The Universal Declaration of Human Rights (UDHR) also provides that everyone has the right to rest and leisure,
including limitation of working and periodic holidays with pay, as well as the right to just and favorable remuneration, and the
freedom to form and join trade unions. UDHR, arts. 23 and 24.

% Emphasis added. UN Committee on the Elimination of Racial Discrimination, General Recommendation 30, Discrimination
against Non-citizens (Sixty-fourth session, 2004), U.N. Doc. CERD/C/64/Misc.11/rev.3 (2004), para. 35.
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tobacco workers in Kazakhstan, insofar as many of them have worked without the employers
having received the necessary employment authorization.

The Kazakhstani government must implement existing laws prohibiting forced labor and
guaranteeing basic labor rights, including written contracts, regular wages, and worker
safety, including through inspections and consistent and dissuasive sanctions.

Corporate responsibility

While international human rights instruments pay particular attention to the role of states as
the primary duty holders under international law in upholding these rights,®* businesses and
other actors also have responsibilities. The preambles to key human rights treaties
recognize that ensuring respect for human rights is a shared responsibility that goes beyond
that of states, and the preamble of the Universal Declaration of Human Rights (UDHR)
explicitly states that the responsibility is one for “every organ of society.”®® In addition,
companies may be bound by international human rights standards, including labor
standards, as a matter of national law, insofar as such standards have been incorporated
into domestic legislation in the countries in whose jurisdictions the companies operate.

The basic principle that companies have a responsibility to respect human rights, including
workers’ rights, has achieved wide international recognition. Although an international
consensus has taken shape that companies have a responsibility to respect workers’ human
rights, broad agreement does not yet extend to the important questions of how to ensure
that companies uphold this responsibility in practice and that they do so everywhere they
operate.® Instead, the UN, other international organizations, companies, governments, and
nongovernmental organizations have developed various norms and guidelines, which draw
from international human rights and labor laws, that are intended to guide businesses in
their operations and projects. These norms reflect an expectation that corporations should
have policies and procedures in place that ensure human rights abuses do not occur and to
undertake adequate due diligence to identify and effectively mitigate human rights problems.

62 See Human Rights Watch and the Center for Human Rights and Global Justice, On the Margins of Profit: Rights at Risk in the
Global Economy, February 2008.

%3 In addition to the UDHR, the preambles of both the ICCPR and ICESCR recognize that in addition to states, “individuals”
have human rights responsibilities, a term that can incorporate juridical persons (including businesses) as well as natural
persons. Moreover, there is a broad consensus that businesses are subject to direct responsibility for human rights abuses
that amount to international crimes, including enslavement, genocide, war crimes, and crimes against humanity.

% There is as yet no shared understanding of the full scope of businesses' human rights responsibilities (including under the
special circumstances in which a company fulfils a public function and/or provides an essential service), whether these are or
should be binding under international law, and if so how they can best be enforced. In the past, such issues have proven
highly contentious.
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This approach has been elaborated by John Ruggie, the United Nations Special
Representative of the Secretary General on the issue of human rights and transnational
corporations and other business enterprises. Ruggie has developed a framework known as
the “protect, respect, and remedy” approach to business-related human rights issues that in
part outlines the basic steps that companies should take to respect human rights, avoid
complicity in abuses, and adequately remedy them if they occur. The United Nation’s human
rights body, the Human Rights Council, has welcomed this approach and specifically
requested that Ruggie “elaborate further on the scope and content of the corporate
responsibility to respect all human rights and ... provide concrete guidance to business and
other stakeholders.”®

Other standards developed to help guide businesses in their operations and projects
include the UN Global Compact, a voluntary initiative which incorporates human rights
commitments. Under the compact companies pledge their adherence to ten “universally
accepted principles in the areas of human rights, labour, environment and anti-corruption”
deriving from, among other texts, the UDHR and the ILO's Declaration of Fundamental
Principles and Rights at Work,®® and commit to “align their operations and strategies” with
these principles.®” The principles include:

e Principle 1: Businesses should support and respect the protection of internationally
proclaimed human rights;

e Principle 2: make sure that they are not complicit in human rights abuses.

e Principle 3: Businesses should uphold the freedom of association and the effective
recognition of the right to collective bargaining;

e Principle 4: the elimination of all forms of forced and compulsory labour;

e Principle 5: the effective abolition of child labour.

The ILO Tripartite Declaration of Principles further recommends standards of conduct for
multinational corporations and others “in the fields of employment, training, conditions of

%5 See United Nations Human Rights Council, Resolution 8/7, “Mandate of the Special Representative of the Secretary-General
on the issue of human rights and transnational corporations and other business enterprises,” June 18, 2008.

%6 “The ten principles of the UN Global Compact," UN Global Compact website,
http://www.unglobalcompact.org/AboutTheGC/TheTenPrinciples/index.html, accessed February 16, 2009.

7 See UN Global Compact Office, "Overview of the UN Global Compact," updated November 6, 2008,
http://www.unglobalcompact.org/AboutTheGC/index.html (accessed February 9, 2009). In addition, a participating company
is "expected to publicly advocate the Global Compact and its principles via communications vehicles such as press releases,
speeches, etc." and is "required to communicate with their stakeholders on an annual basis about progress," specifically
regarding implementation of the ten principles and partnership projects that support broad UN goals. UN Global Compact
Office, "Frequently Asked Questions," updated November 7, 2008, http://www.unglobalcompact.org/AboutTheGC/fag.html
(accessed February 9, 2009).
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work and life and industrial relations” while operating in foreign countries.®® The declaration
calls on multinational corporations “to provide the best possible wages, benefits, and
conditions of work,” “maintain the highest standards of safety and health,” and to
guarantee freedom of association and collective bargaining, among other worker rights.

Another set of principles relevant to multinational companies is the Organisation for
Economic Cooperation and Development (OECD) Guidelines for Multinational Enterprises,
which comprise “recommendations on responsible business conduct addressed by
governments to multinational enterprises.””® They apply to companies in or from the 30
member countries of the OECD and 12 additional, non-OECD countries. The guidelines are
addressed to all parent and local entities within multinational enterprises (MNEs), which are
defined broadly as private or state “companies or other entities established in more than
one country and so linked that they may co-ordinate their operations in various ways.””
Regarding workers’ rights, these guidelines state, /nter alia:

Enterprises should, within the framework of applicable law, regulations and
prevailing labour relations and employment practices:

e Contribute to the effective abolition of child labour.

o Contribute to the elimination of all forms of forced or compulsory
labour.

e Take adequate steps to ensure occupational health and safety in
their operations.”

Philip Morris International and Philip Morris Kazakhstan also have the responsibility to
ensure respect for human rights at all levels of the supply chain for their products.

As described in the summary and in more detail in part 3 of this report, PMI has developed a
Good Agricultural Practices (GAP) policy related to various aspects of tobacco farming,

%8 See International Labour Office Governing Body, ILO Tripartite Declaration of Principles concerning Multinational
Enterprises and Social Policy, 204th Session, Geneva, November 1977, third edition, 2001, para. 7.

%9 |bid., paras. 34, 38, 42.

7° Organisation for Economic Cooperation and Development, OECD Guidelines for Multinational Enterprises, OECD Doc.
DAFFE/IME(2000)20 (2000). See http://www.oecd.org/dataoecd/56/36/1922428.pdf (accessed April 7, 2009.)

" |bid., I.3. OECD's Investment Committee has stated that the Guidelines apply to international investment or other activities
that have an "investment nexus," which it has not defined but that, experience shows, can encompass supply and contractor
relationships. For further discussion, see OECD Watch, "The Model National Contact Point (MNCP): Proposals for improving
and harmonizing the procedures of the National Contact Points for the OECD Guidelines for Multinational Enterprises,"
September 2007, p. 18.

72 OECD, OECD Guidelines for Multinational Enterprises.
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including prohibition on child and forced labor, workplace safety, and safe use of pesticides.
Human Rights Watch has determined that the policy has not been sufficient to prevent and
remedy the abuses documented in this report. However, PMI and PMK have committed to
taking important measures to address the abuses and exploitative practices documented by
Human Rights Watch. These are outlined more fully below and in parts 3 and 4 of this report.

37 HuMAN RIGHTS WATCH | JuLy 2010



Part 2: Abuse and Exploitation of Migrant Tobacco Workers in Kazakhstan

2.1 Introduction

Human Rights Watch research in 2009 found that migrant workers employed in tobacco
farming in Kazakhstan faced a range of human rights abuses and forms of exploitation. The
most pervasive practices included landowners’ failure to provide written contracts, failure to
pay regular wages, underpayment of earnings, excessive deductions from earnings,
retention of passports, long working hours, insufficient rest, and substandard living
conditions. The failure to pay regular wages put workers at risk of induced indebtedness,
because in the event of a poor harvest deductions for food, intermediaries’ fees, and other
expenses paid by the landowner during the season may have totaled more than the earnings
migrant workers receive for the tobacco produced.

Human Rights Watch’s research also documented six cases which it determined to be forced
labor or situations which were akin to forced labor. In some cases, migrants were delivered
into these situations by intermediaries who promised them good earnings working in
tobacco. In some cases of forced labor, migrants reported that landowners expected them to
perform additional work, such as home renovation or farming of other crops, all without pay.
Migrant workers indicated to Human Rights Watch that they were not in a position to refuse
such work. In all cases, landowners’ retention of workers’ passports served as the main
means of coercion for workers to remain in abusive situations. The credible threat of
forfeiting some or all of a season’s earnings—as a result of the lack of regular wages and the
single end-of-season payment structure—also served as a significant penalty for workers
who wished to leave an abusive employment situation.

Kazakhstani workers may face many of the same abuses described here. However, migrant
workers are particularly vulnerable to abuse. They are typically very poor, mostly do not
speak Kazakh or Russian, and are living in remote areas, far from governmental or non-
governmental services. They are generally unfamiliar with Kazakh labor protection laws and
migration laws as well as about how to obtain help. Furthermore, in the absence of legal
residency and employment status, migrant workers are also less able or willing to seek
redress from official sources. These factors may serve as further obstacles for migrant
workers in need of assistance.

Child labor in tobacco farming in Kazakhstan is discussed in detail in chapter 4.
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2.2 Absence of Written Contracts

Under Kazakhstani law, every worker has the right to conclude an employment contract with
his or her employer.” Labor relations are established by this employment contract.” The
bilateral agreement between the government of Kazakhstan and the government of
Kyrgyzstan on migrant workers also specifies that employment relations between workers
and employers are based on employment contracts.”

However, all migrant workers interviewed by Human Rights Watch except two stated that
they had not signed a written contract with the Kazakhstani landowner employing them in
2009. The government’s decision not to allocate permits to hire agricultural migrant workers
to employers in Almaty province in 2009 meant that landowners could not obtain the
required authorization to hire migrant workers and legally sign contracts with them during
that year. Itis illegal for an employer to sign a contract with foreign workers without receiving
the necessary permission from the local authorities.” Only two migrant workers told Human
Rights Watch that they had signed contracts with their employers in 2009. However, because
the employment was not authorized, these contracts had no legal force.””

In a letter to Human Rights Watch, PMI confirmed that a “written contract between a farmer
and his seasonal workers, whether from Kazakhstan or abroad, is generally seen as very
unusual.””® In the absence of written contracts for each worker, the head of a migrant family,
typically the oldest person, usually the oldest man, had an oral agreement with the
landowner regarding the amount of land to be farmed, the structure of sharing the final
payment for the tobacco produced, and other terms, as described below.

The absence of a written contract leaves workers vulnerable. The Labor Code of Kazakhstan
narrowly defines labor relations, and specifies that labor relations arise in the presence of
an employment contract.” The code defines the employment contract as a written
agreement between the employee and the employee and defines an employee as “an

73 Labor Code of the Republic of Kazakhstan, No. 251, May 15, 2007, art. 22.

74 Labor relations arise between the employee and the employer on the basis of the employment contract concluded in
accordance with this Code. Labor Code of the Republic of Kazakhstan, art. 20.

75 Agreement between the government of the Republic of Kazakhstan and the Government of Kyrgyzstan concerning labor
activity and social protection of migrant workers, employed in agricultural work in border regions, arts. 5 and 6 and agreement
between the government of the Republic of Kazakhstan and the Government of Kyrgyzstan concerning labor activity and rights
protection of migrant workers, of July 4, 2006, art. 6

76 Labor Code of the Republic of Kazakhstan, art. 26.
7 Human Rights Watch interviews with Bekbolot B., Koram, June 8, 2009 and with Ruslan R., Malybai, September 25, 2009.

78 Letter to Human Rights Watch from Even Hurwitz, Senior Vice President for Corporate Affairs, Philip Morris International, to
Human Rights Watch, January 14, 2010.

79 Labor Code of the Republic of Kazakhstan, art. 20.
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individual maintaining labor relations with the employer and directly performing work under
an employment contract.” ® According to labor law experts, even if labor relations might be
established by other means, such as witness testimony, in practice, in a court of law only a
written contract is accepted as evidence of the existence of labor relations.®* Any worker,
including migrant workers who wished to challenge his employer’s actions in a court of law
would have great difficulty proving that labor relations had existed without the presence of a
written contract.

Contracts in previous years

Five migrant workers interviewed by Human Rights Watch stated that they had had contracts
in previous years, when the government had issued permits for hiring foreign agricultural
workers. However, even in these years employers only signed contracts with the head of the
migrant worker family, rather than with each worker actually working. This is in violation of
Kazakhstani law and is an important protection issue further discussed below. The contracts
were written in Russian, a language that not all workers could understand.

In previous years, some landowners had used a private employment agency in Chilik, a
village serving as a regional center, to help them secure the required work authorization for
hiring migrant workers, and to draw up a written contract to be signed by the landowner and
the head of a migrant worker family. For example, Aida A., who worked in Kazakhstan during
the 2005-2007 tobacco seasons, told Human Rights Watch that each year she had a written
contract with her employer, facilitated through the agency. She and her employer each had a
copy of the contract.®” Kapar K., who worked with his sisters and brothers-in-law in Malybai
in 2008 and 2009, also stated that he had a contract through the agency in 2008, which
stated that the worker must “work honestly and not get drunk. And the employer must create
good working conditions.” The landowner also officially registered Kapar K. on the migration
registry.®> Zhumabek Zh., who had worked in tobacco farming in Kazakhstan for nine years,
said, “In past years, we had a written contract. We had to take it to the agency. ... This year
there is only an oral agreement.”%

Human Rights Watch obtained copies of sample contracts issued in 2007 and 2008 by the
Chilik-based agency and signed between landowners and the head of a migrant worker
family, defined in the contract as “the worker.” In most cases other workers, namely family

8 lbid., art. 1.

8 Human Rights Watch interview with Viktoria Tyuleneva, Almaty, November 10, 2009.
82 Human Rights Watch interview with Aida A., Karatash, Kyrgyzstan, April 7, 2009.

8 Human Rights Watch interview with Kapar K., Malybai, June 11, 2009.

84 Human Rights Watch interview with Zhumabek Zh., Malybai, June 11, 2009.
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members, would also be working for this employer. However, they did not sign individual
contracts. Contracts were always written in Russian. %

Only one family interviewed by Human Rights Watch stated that each adult worker had
received a written contract, in their case in 2008.%

Migrant workers also told Human Rights Watch that employers did not always respect the
terms of the contract. A 2008 sample contract used by the agency in Chilik indicated that the
employeris obligated to pay the worker monthly and in full no later than the tenth day of
each month (for work performed the previous month). The contract also established an
eight-hour working day and work only on weekends or holidays with the workers’ written
permission.®” No migrant tobacco workers with whom Human Rights Watch spoke who had
worked in 2008 said that they had been paid monthly. Rather they were paid only once, at
the end of the season. They also regularly worked more than eight hours, and without days
off.

Other obligations were also not met. The sample contracts provided by the Chilik-based
agency required both parties to have a copy. However, migrant workers who signed contracts
with their employers told Human Rights Watch that they did not receive a copy of it. For
example, Almazbek A., who has been traveling with wife and children seasonally to
Kazakhstan to farm tobacco for eight years, told Human Rights Watch, “The landowner drew

up the contract ... He never gave us a copy of the contract.”®®

In other cases prior to 2009 workers simply did not have written contracts. For example,
Gulnara G. said that she or her husband had been coming from Kyrgyzstan to Kazakhstan for
eight years to farm tobacco with their children and never signed a written contract, only
having an oral agreement with the employers.®

2.3 Failure to Pay Regular Wages and Payments of Less than Minimum Wage

Under Kazakhstani labor law employers are required to pay each worker at least monthly and
payment cannot be lower than the national minimum salary.®® All migrant tobacco workers

85 Employment contracts on file with Human Rights Watch. Human Rights Watch interview with Almazbek, Karatash,
Kyrgyzstan, April 7, 2009.

8 Human Rights Watch interview with Dinara D., Chilik, June 17, 2009.

87 On file with Human Rights Watch.

88 Human Rights Watch interview with Almazbek, Karatash, Kyrgyzstan, April 7, 2009.

8 Human Rights Watch interview with Gulnara G., Malybai, September 25, 2009.

9° Labor Code of the Republic of Kazakhstan, arts. 121, 122, and 134.
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interviewed by Human Rights Watch stated that Kazakhstani landowners paid them no
regular wages during the eight to nine months that the workers cultivated tobacco. Instead,
the landowner paid the head of the migrant worker family one lump sum payment at the end
of the tobacco harvest, after the tobacco has been delivered to Philip Morris Kazakhstan and
PMK has paid the landowner based on the volume and grade of the tobacco.** Philip Morris
International confirmed this practice, stating in a letter to Human Rights Watch, that
“workers, domestic and foreign alike, receive the bulk of their pay from the farmers at the
end of the season (which is explained by the fact that the majority of their earnings—and the
farmers’ payment from PMK—depends on the crop yield).”??

Human Rights Watch research found that other members of migrant families who work on
the farm, including both children and adults were often in a situation of simply “working for
the family,” and did not earn any payment themselves, even after the end of the season. For
example, Aisha A., 22, who was working in Malybai in 2009 with her mother-in-law and her
11-year-old brother-in-law, told Human Rights Watch, “We’re one family. | just help. They [the
family] won’t pay me. At the end of the season maybe they’ll just give me a bit of money.”*?

In cases documented by Human Rights Watch in 2009, final payments to heads of
household, prior to any deductions for expenses made by the employer, ranged from
US$1,432 to US$3,363, or approximately US$159 to US$374 per month for a family typically
cultivating tobacco between eight and 18 hours per day, with few days off, for nine months.%
In some of these cases, wages fell below the minimum wage and well below the average
wages for Kazakhstan, even for manual work. In 2009, the minimum monthly salary in
Kazakhstan was 13,717 tenge (US$91), and in 2010 it was raised to 14,952 tenge (US$99).%
Official data indicate the average monthly wage in Kazakhstan for December 2009 was
approximately 82,180 tenge ($560), and even workers in the lowest paid sector, fishing,
earned approximately 31,258 tenge ($213) per month.%

91 Letter from Hurwitz, January 14, 2010. In Kazakhstan and other countries where Philip Morris International purchases
tobacco, Philip Morris International leaf experts judge the quality of the leaves to be purchased and assign the leaves a grade.
In 2008, tobacco in Kazakhstan was categorized into six grades, with prices in 2008 ranging from 70 tenge (USSo.57) per
kilogram for the lowest grade, to 275 tenge (US$2.22) per kilogram for the highest grade. Exchange rates for December 1,
2008. Letter from Hurwitz, November 10, 2009.

92 Letter from Hurwitz, January 14, 2010.

93 Human Rights Watch interview with Aisha A., Malybai, June 13, 2009.

94 Human Rights Watch interviews with Alym A. and with Nurdin N., Karatash, December 12, 2009, and with Zhumartbek zh.,
with Umut U., and with Sharapat Sh., Karatash, Kyrgyzstan, December 13, 2009. Unless otherwise noted, Kazakh tenge-US
Dollar exchange rates as of December 1, 2009, as on Oanda.com.

95 Law of the Republic of Kazakhstan, no. 96-4, December 4, 2008, On the Republican Budget for 2009-2011,” art. 8, and Law
of the Republic of Kazakhstan, no. 219-4, December 7, 2009, On the Republican Budget for 2010-2011,” art. 9.

96 “Average Monthly Salary Rose by 13.6 percent to $560,” Central Asia News Kazakhstan, December 2, 2010,
http://src.auca.kg/reports/101/03.htm (accessed February 18, 2010).
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For example, Sharapat Sh., 41, who worked in Malybai for nine months in with her 15-year-
old daughter and adult son, told Human Rights Watch that her family of three’s gross salary,
prior to the employer’s deductions, totaled 321,000 tenge (US$2,129), or 11,888 tenge
(US$79) per person per month. % Nurdin N., 43, who worked in Karaturyk in 2009 together
with his wife and 13-year-old son for nine months, stated that he and his family earned a
gross salary of just over 216,000 tenge ($1,432), or approximately 8,000 tenge (US$53) per
person per month—-well under the minimum wage.®

The practice of paying the head of the family of workers only at the end of the season allows
the landowners to exercise an unreasonable degree of control over the workers and can be a
contributing factor in situations of forced labor, as described below (See Forced labor).
Should workers want to leave their employer prior to the end of the season, due to abusive
labor practices or for any other reason, they would forfeit any wages owed to them.

2.4 Deductions from Final Payments

Migrant workers interviewed by Human Rights Watch said that they often had little or no
money of their own at the beginning of the tobacco season, and, in the absence of regular
wages, had no other funds on which to subsist for the eight to nine months during which
they were cultivating tobacco. Almost all migrant workers interviewed by Human Rights
Watch stated that they relied on the landowner to provide the head of their family with food
and other provisions, either directly or through small cash advances.

Food provided by landowners typically included cooking oil, rice, buckwheat, macaroni,
canned vegetables, and similar items. Meat was sometimes provided, although it was
typically more expensive.? Should the workers require medication and medical treatment,
the employer usually paid for those expenses as well.”*® The employer may have also paid
directly for the migrants’ transportation by car from their home villages in Kyrgyzstan, as well
as for intermediaries’ costs, which can be exorbitant (see below, Induced indebtedness). In
some cases the parties shared equally the cost of fertilizers and other farming materials,**
or the workers paid for these entirely.

97 Human Rights Watch interview with Sharapat Sh., December 13, 2009.

98 Human Rights Watch interview with Nurdin N., Karatash, Kyrgyzstan, December 12, 2009.

99 For example, Human Rights Watch interview with Ruslan R., Malybai, September 25, 2009; Human Rights Watch interview
with Chingiz Ch., Malybai, June 12, 2009.

00 For example, Human Rights Watch interview with Chingiz Ch., Malybai, June 12, 2009.

1ot For example, Human Rights Watch interview with Gulnara G., Malybai, September 25, 2009.
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While accommodation was usually provided to workers free of charge, the landowner
deducted the other living expenses—often as well as travel costs, payments to

intermediaries, and sometimes the costs of farm supplies—from the final end-of-season
payment to the migrant worker family. In cases documented by Human Rights Watch in 2009,
the deductions in some cases reduced the final payment by a significant amount, ranging
from 34 to 60 percent.*®

The practice of deductions from single season payments to a family of workers falls entirely
outside the scope of Kazakhstani law. First, while Kazakhstani law allows for deductions
from regular wages, single end-of-season payments are not regular wages. Second,
Kazakhstani law tightly regulates deductions from wages by, for example, making them
subject to approval by a court and limiting the amount to no more than fifty percent of the
wage due to the employee.'*

A few migrant workers told Human Rights Watch that they were able to supplement their
food supply by growing some of their own vegetables.*** Some workers said that they were
able to buy food and other living expenses by doing some additional odd-jobs for other
employers (such as additional farming in tobacco or vegetables, house renovations, or
similar work) who would pay cash.' By taking on additional employment, these workers
were able to cover some or most of their expenses for the season. However, not all
landowners allowed migrant workers employed on their farms to engage in such work with
another employer, as described below.

2.5 Lack of Transparency and Deception in the Final Payment

Although some landowners and heads of migrant worker families each kept written records
of expenses that will later be deducted from the workers’ final payment, *°¢ Human Rights
Watch research revealed that this practice was not universal, and in some cases landowners
did not provide a transparent accounting. Eight heads of migrant worker families told Human

02 Human Rights Watch interviews with Alym A. and with Nyrdyn N., Karatash, December 12, 2009, and with Zhumartbek zh.,
with Umut U., and with Sharapat Sh., Karatash, December 13, 2009.

03 Article 137 of the Labor Code of the Republic of Kazakhstan states: 1) Withholdings from the wages of an employee shall be
made by court ruling, as well as in cases envisaged by the laws of the Republic of Kazakhstan. 2) Withholdings from the wages
of an employee for the purpose of redeeming his debt towards the organization for which he works may also be made on the
basis of an act of the employer, with the written consent of the employee. 3) The total amount of monthly withholdings shall
not exceed fifty per cent of the wage due the employee.

%4 Human Rights Watch interviews with Ruslan R. and with Gulnara G., Malybai, September 25, 2009.
5 Human Rights Watch interviews with Gulnara G., September 25, 2009 and with Zhazira Zh., Malybai, June 13, 2009.

106 For example, Sabir S., who worked in Malybai in 2009 with his wife and two children, ages 15 and 13, said that his employer
provides him and his family food, and that both he and the landowner each keep a notebook recording the expenses. Human
Rights Watch interview with Sabir S., Malybai, June 11, 2009. Also Human Rights Watch interview with Ruslan R., Malybai,
September 25, 2009.
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Rights Watch that they believed they had been cheated in the final payment paid by the
landowner, as a result of excessive, arbitrary or unexpected deductions, or if the landowner
was not honest about the total sum paid for the tobacco by PMK.*” Disagreements about the
final payment occurred even in cases when migrant workers participated in the delivery of
tobacco to PMK at the end of the season where the tobacco leaf would be judged and
thereby would more likely be able to know the sum paid to the landowner by Philip Morris
Kazakhstan.

Migrant workers’ participation in delivery and purchase of the tobacco

At the end of the season, the landowner delivers the tobacco to the PMK factory for purchase,
where a tobacco leaf expert determines the grade of the tobacco. Each grade of tobacco is
given a price per kilogram. **® According to PMI officials, the prices are publicly displayed.*®®
PMK pays the landowner directly, based on the amount of tobacco of each grade. The
landowner then pays the head of the migrant worker family, after deducting expenses.

PMI told Human Rights Watch that the participation of the head of a migrant worker family in
the tobacco delivery facilitates transparency in the payment process: “When tobacco is
brought to the PMK buying point, both the farmer and a representative for the Kyrgyzstani
worker family are usually present when PMK specialists determine the grade of the tobacco,
weigh the tobacco, and determine the total amount payment for the tobacco. This practice
allows workers to know what revenue the farmer will get for the crop and to accurately
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calculate their own share of the crop income.

Some migrant workers interviewed by Human Rights Watch confirmed that they went
together with the landowner to deliver the tobacco to PMK at the end of the season.
According to Bekbolot B., who in 2009 was farming tobacco for the second year in a row for a
landowner in Koram, “We deliver the tobacco to Philip Morris [Kazakhstan]. Without us, they
won’t take the tobacco from the landowner.”** Kapar K., who worked in Malybai in 2008 and

*97 To illustrate this problem, four of these cases are described in this section. See also the cases of Almira A. and her family
and of Umut U. and her family, described in detail below in Forced Labor.

108 According to migrant workers interviewed by Human Rights Watch and Philip Morris International, in 2009, the prices per
kilo were: grade 1: 270-280 tenge (US$1.79-1.86); grade 2: 250 tenge (US$1.66); grade 3: 225 tenge (USS$1.49); grade 4: 190-
200 tenge (US$1.26-1.33). Letter from Hurwitz, November 10, 2009.

99 Human Rights Watch interview with Even Hurwitz; Mila Medina, Director Contributions, and Tatiana Karpova, Manager Harm
Reduction Policy, PMI, and Aibat Akhmadalimov, Managing Director, and Dmitry Belousov, Director Corporate Affairs, PMK,
Almaty, November 13, 2009.

1o | etter from Hurwitz, January 14, 2010.

1 Human Rights Watch interview with Bekbolot B., Koram, June 8, 2009.
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2009 said that, “My employer has an agreement with Philip Morris [Kazakhstan]; we go with
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the employer to deliver the tobacco and receive the money at the end of the season.

Testimony from other migrant workers and one employer indicated the practice of both
landowner and head of family delivering the tobacco for purchase is not universal. According
to an employer in Malybai, who regularly hires migrant workers, “We take the tobacco to [the
Philip Morris factory] ourselves. Philip Morris [Kazakhstan] does not require that the
migrants come with us for the end-of-season accounting.”*** Sharapat Sh., 41, who worked
from March 12 to December 5, 2009 in Malybai with her 15-year-old daughter and adult son,
told Human Rights Watch that although she had been the head of her family and had
negotiated with the landowner at the start of the season, “When they delivered the tobacco,
| wasn’t at the Philip Morris [Kazakhstan] factory. Some men who worked near us on the
fields went with the landowner. | don’t know how much Philip Morris [Kazakhstan] paid our
landowner.”*

Vulnerability to being cheated

When a migrant worker family did not participate in delivering the tobacco to PMK there were
fewer safeguards against being cheated. Sharapat Sh., for example, stated that her
landowner took deductions from her payment, including for things that Sharapat Sh. did not
understand, as well as for residency registration, despite the fact that no migrants were able
to be officially registered, owing to the absence of official quotas. “He took the
deductions...The transport [from Kyrgyzstan] cost me 55,000 tenge (US$365), food was
60,000 tenge (US$398), then 20,000 tenge (US$133) for something else, and 6,000 tenge
(US$40) for residency registration,” said Sharapat Sh. “After the deductions, the landowner
paid me 180,000 tenge (US$1,194) ... for 2.5 tons of tobacco.” "**

However, even when workers went to the PMK factory with the landowners, this did not
guarantee that the system was transparent or that the worker did not face unexpected
deductions or deception in the final payment. Nurdin N., 43, who worked in Karaturyk in
2009 together with his wife and 13-year-old son, told Human Rights Watch, “l went together
with the landowner to deliver the tobacco to Philip Morris [Kazakhstan]. | don’t know how
much they paid the landowner, but the landowner gave me 121,000 tenge (US$803). That’s
after the deductions. For our transportation [from Kyrgyzstan] he took 55,000 tenge (US$365),

2 Human Rights Watch interview with Kapar K., Malybai, June 11, 2009.

3 Human Rights Watch interview with farmer (name withheld), Malybai, June 11, 2009.

4 Human Rights Watch interview with Sharapat Sh., Karatash, Kyrgyzstan, December 13, 2009.
5 Human Rights Watch interview with Sharapat Sh., Karatash, Kyrgyzstan, December 13, 2009.
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for food, 40,000 tenge (US$265), and also something for our residency registration.”"® As
noted above, in the absence of an official quota for hiring agricultural workers, in 2009 no
migrants received residency registration.

Zhumartbek Zh., 29, who worked in tobacco farming for the first time in 2009 in Malybai
together with his wife and two children, ages 14 and 16, told Human Rights Watch, “l was
present at the delivery of the tobacco to Philip Morris Kazakhstan. My family and | produced
and delivered 4.7 [metric] tons to Philip Morris [Kazakhstan]. Philip Morris [Kazakhstan] paid
the landowner 1,200,000 tenge (US$7,960) [for the 4.7 tons].”*” Under the “plan” agreement
with the landowner, Zhumartbek Zh. and his family were to produce two metric tons for
which the landowner would receive exclusive payment; Zhumartbek Zh. was to have been
paid for the remaining 2.7 metric tons of tobacco. However, according to Zhumartbek Zh.,
after the landowner’s accounting and numerous deductions, Zhumartbek Zh. received
350,000 tenge (US$2,321), less than 30 percent of the final payment to the landowner."®

Zhumartbek Zh. described the lack of transparency and the deductions from the final
payment:

[The landowner] took some deductions from me [my final payment]. One
deduction was for 12,000 tenge (US$80). He said that Philip Morris
[Kazakhstan] took this money from him. He called it ‘Services of Philip Morris
[Kazakhstan].” But then | learned that he didn’t take this deduction from
anyone else. Only from me. | didn’t understand at all. What these ‘services’
are all about I don’t know.

He also deducted 70,000 tenge (US$464) for the trip and 70,000 tenge for
food. According to my accounting, the food costs were not more than 50,000
tenge (US$332). He must have been giving us some very expensive
foodstuffs.

And then, sometime after you had visited us [a Human Rights Watch researcher
spoke with this family in early October in Kazakhstan] a group of about 10 foreigners
came. Swiss and from some other places. They said they were from the United
Nations. They saw how we were working, looked to see if children were working or

6 Human Rights Watch interview with Nurdin N., Karatash, Kyrgyzstan, December 12, 2009.
“7 Human Rights Watch interview with Zhumartbek Zh., Karatash, Kyrgyzstan, December 13, 2009.
8 |bid.
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not. Then the landowner withheld from our final payment 5,000 tenge (US$33). He
said that it was a fine for talking to these people. He didn’t say anything after you
had visited.”**?

Another worker, 39-year-old Umut U., who, together with her four children ages 10, 11, 13,
and 14, worked for this same landowner in 2009 confirmed that the employer levied this
same “fine.” “And he also withheld 5,000 tenge ($US33) for speaking with ‘the foreigners
from the UN.” But | didn’t even speak with them!” she stated.**°

Although he felt cheated, Zhumartbek Zh. did not feel he had any recourse. As described
below, the landowner also forced Zhumartbek Zh. and his family to do additional work
farming onions and gathering firewood without pay, a situation that amounted to forced
labor. Zhumartbek Zh. felt his only option was to look for a different employer next year. “I’m
not going back to work with him. I’ll look for someone else.”*** In the absence of written
contracts and with no accessible, meaningful mechanisms for complaint provided by the
Kazakhstani government or PMK, migrant workers had few viable options to seek redress for
this kind of treatment.

2.6 Induced Indebtedness and Debt Bondage

As described above, the lack of regular wages and the system of single end-of-season
payment and deductions for expenses made workers highly dependent on their employers.
This system also put them at risk of induced indebtedness, particularly if the harvest has
been poor and the total volume of tobacco sold is less than anticipated. In some cases the
deductions for expenses totaled more than the final payment owed to the migrant worker,
and the worker and his or her family became indebted to the landowner. In cases
documented by Human Rights Watch, the high cost of intermediaries was a particular
problem.

Once indebted to the employer, workers had no money to return home and were typically
expected to work another season or seasons in order to pay off their debts. Workers were
able to change employers only if the second landowner pays off the debts to the first. In the
cases described below, Human Rights Watch determined that migrant workers became
victims of debt bondage.

9 Human Rights Watch interview with Zhumartbek Zh., Karatash, Kyrgyzstan, December 13, 2009.
20 Human Rights Watch interview with Umut U., Karatash, Kyrgyzstan, December 12, 2009.
2t Human Rights Watch interview with Zhumartbek Zh., Karatash, Kyrgyzstan, December 13, 2009 and February 28, 2010.
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Ulkan U. and her children

In April 2007, Ulkan U. came to Malybai with her children, then ages 4, 10, 12, and 15, on the
promise of an intermediary for work in tobacco farming earning 300,000 tenge (US$2,335, at
the time) for one tobacco season.*** A landowner, Shokan Sh., paid the intermediary
100,000 tenge (US$779)—presumably for transportation and a recruiting fee—and expected
Ulkan U. to repay this money at the end of the tobacco season. The intermediary took the
family’s passports and was never seen again. Ulkan U. worked together with her three oldest
children on one hectare of tobacco for the 2007 tobacco season. According to Ulkan U., “We
produced one [metric] ton of tobacco, but after all the expenses, we still had 91,000 tenge
(US$708) in debt.”*

As discussed further below, recruiting, transporting, transferring or receiving persons by
force, fraud, deceit or other coercive tactics for the purpose of placing them into conditions
of forced labor or practices similar to slavery or servitude constitutes trafficking, elements of
which are clearly present in cases like that of this family.***

In 2008, after an argument with Shokan Sh., Ulkan U. found another landowner who paid her
debt to Shokan Sh. Working on 1.5 hectares in 2008, Ulkan U. and her children managed to
earn 335,000 (US$2,706), but after the deductions for expenses, including the remaining
debt, Ulkan U. was left with just 84,000 tenge (US$679)."* She stayed in Kazakhstan to work
again in 2009 for yet a different employer in order to try to earn enough money to travel
home with her children and to justify the efforts of the previous two seasons. She told
Human Rights Watch that the employer had been arguing with and beating her oldest son,
apparently to make him work harder. During a second interview, she stated that the beatings
stopped following Human Rights Watch’s first visit. She and her children are also doing
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additional work with another employer to help cover their expenses.

A family from Karasuu

A young couple, Mirgul M. and her husband Nurbol N. from Karasuu, Kazakhstan, came to
Kazakhstan in 2006 with the help of an intermediary. According to Mirgul M. and Nurbol N.,
“[The intermediary] promised us work in vegetable farming, but then dumped us in this
hellish work in tobacco.” The tobacco farm owner told the couple that he paid the

22 Kazakh Tenge- US Dollar exchange rate on April 2, 2007, as found on Oanda.com.
23 |bid. Human Rights Watch interviews with Ulkan U., Malybai, June 17 and September 24, 2009.

24 United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
Supplementing the United Nations Convention Against Transnational Organized Crime (Trafficking Protocol), art. 3.

25 Kazakh Tenge- US Dollar exchange rate on December 1, 2008, as found on Oanda.com.
26 Human Rights Watch interviews with Ulkan U., Malybai, June 17 and September 24, 2009.
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intermediary 5,000 tenge (US$37) for each of them, although he did not expect them to pay
him for these costs. The couple nevertheless entered into debt, as the intermediary
demanded a 12,000 tenge (US $89) fee. In these circumstances, the couple felt that they
had no choice but to work for the tobacco farmer to whom they had been brought. Due to
poor conditions and their own farming inexperience, by the end of the season, they only
earned 25,000 tenge (US$186) for the 2006 season and spent nearly half to pay the
intermediary. The remainder was spent on their living expenses.*”

In early 2008, the same intermediary convinced Nurbol N.’s, mother, Zhazira Zh., that her
son was in debt and that she needed to travel to Kazakhstan to assist him. Zhazira Zh. took
her 12-year-old daughter, Raikan R., with her, and upon arrival in Malybai, the intermediary
demanded 50,000 tenge (US $409) from Nurbol N. to hand over his mother to him.**® In
order to pay the intermediary, Nurbol N. and his wife were forced to borrow money from
another local tobacco farmer, for whom they then worked for in order to pay off their debt to
him.**® The intermediary’s treatment of this family also included elements of trafficking.

The family of four, including the now 14-year-old girl, was still working in June 2009 in
Malybai to pay off the debt to this landowner. In 2008, because of a poor harvest and
deductions for food and other expenses totaling 110,000 tenge (US$889), the family of four
only earned a total of 30,000 tenge (US$242). They used most of these earnings, 20,000
tenge (US$163), to pay down their debt. Because they do not have enough money to travel
home, they feel forced to remain for the next season in order to pay off the remaining debt
and earn enough at least to cover their travel expenses.®® “The work in tobacco is difficult,
but we must pay off the debt, and there is no other option, except to farm tobacco,” said
Mirgul M.

Damira D. and her children

Human Rights Watch also documented the case of 26-year-old Damira D., a single mother of
two small children from Nookat, Kyrgyzstan, who had been working for more than a yearin a
debt bondage situation in the village Druzhba. Damira D. came to Kazakhstan late 2007 to
work for a landowner, “Rakhim R.,” who promised her that all her expenses would be
covered. She spent several months growing seedlings and then planting them in April and

27 Human Rights Watch interview with Mirgul M. and Nurbol N., Malybai, June 13, 2009. Kazakh tenge-US dollar exchange
rates as of April 1, 2006, as found on Oanda.com.

28 Kazakh tenge-US dollar exchange rate as of December 1, 2008, as found on Oanda.com.
29 Human Rights Watch interview with Mirgul M. and Nurbol N., Malybai, June 13, 2009.

3¢ Kazakh tenge-US dollar exchange rate as of December 1, 2008, as found on Oanda.com.
3t Human Rights Watch interview with Mirgul M., Malybai, June 13, 2009.

“HELLISH WORK” 50



May 2008. In May 2008, the landowner announced that after seven months of work she
owed him 50,000 tenge (about US$400) for expenses including food and firewood which
she used during the colder months.*3* When Damira D. protested, Rakhim R. threatened her,
getting angry and yelling and cursing at her. “This scared me and | didn’t like being around
this,” Damira D. said. Damira D. told about her circumstances to a vegetable farmer in the
same village. This farmer paid Damira D.’s “debt,” to the tobacco farmer, and Damira D. went
to work for him.

When Human Rights Watch met Damira D. in June 2009, she had been working without pay
for the vegetable farmer for over a year, doing both domestic work in the landowner’s house
and, during the agricultural season, vegetable farming. She told Human Rights Watch, “I
have not yet paid back the 50,000 tenge. For the last year | worked with [this farmer], during
the fields in the summer, and then at his house. | haven’t earned any money.” Having no
money and two small children to support, she felt trapped in the situation and felt hopeless
as to earning any money for the tobacco farming she did for Rakhim R. “l know that Rakhim
sold his tobacco to Philip Morris [Kazakhstan], but they do not know that that tobacco is

actually mine. It is a result of my hard work,” she said.**

A family from Karatash

In a December 2009 interview, Nabimukhamad N., from Karatash, told Human Rights Watch
that his sister, 48, who had gone to Malybai and then Dostyk in 2009 with her husband and
two sons, had fallen into a situation of debt bondage. The situation he described resembled
strongly the cases of debt bondage described above. He told Human Rights Watch:

They are living in really difficult circumstances. This year, they weren’t able to
earn enough and ended up in debt and were forced to stay with the employer.
She told me over the phone that the tobacco grew poorly, especially because
there was little water for irrigation. She also said that things with the
employer were a bit difficult. They want to work for a different landowner, but
don’t know how they can get out of the debts. The children aren’t going to
school. Right now the family is trying to do some work on the side to earn
money.'3*

132 Kazakh tenge-US dollar exchange rate as of May 30, 2008, as found on Oanda.com.
33 Human Rights Watch interview with Damira D., Druzhba, June 10, 2009.
34 Human Rights Watch interview with Nabimukhamad N., Karatash, Kyrgyzstan, December 20, 2009.
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2.7 Retention of Identity Documents and Confinement to Farms

In half of the families whose cases Human Rights Watch documented, Kazakhstani
landowners retained migrant workers’ passports and children’s birth certificates. At a
minimum this had the effect of making workers feel that they had no choice but to complete
the season’s work and pay off any expenses incurred by the landowner. In more extreme
cases, passport retention was used as a means of forcing workers to remain in abusive
employment situations. Some intermediaries also took workers’ passports and handed them
over to the landowners upon delivery of the workers. Passports and birth certificates were
only returned at the end of the tobacco season, following the worker’s successful
completion of the harvest. Some workers indicated that the absence of their passport
prevented them from leaving the farms where they worked.

In six cases, Human Rights Watch documented situations it deems to be forced labor, or
situations analogous to forced labor, whereby retention of identity documents was the main
reason given to Human Rights Watch as to why workers felt compelled to remain in abusive
situations. These cases are described in a separate section below. In other cases, workers
reported that they voluntarily asked the employer to keep their passports to prevent them
from getting lost or stolen.

Involuntary retention of passports and birth certificates violates the right to freedom of
movement and is prohibited by Kazakh law.*** Retention of passports increases workers’
vulnerability and dependence on the landowner, particularly as they are often living in very
remote areas and would have to travel significant distances to access any assistance.

Alym A., who worked in Karaturyk in 2009 told Human Rights Watch, “As soon as we arrived,
the landowner took our documents. Well, he paid for our transport and food, after all. After
the work is done, when we settle up with him, then he will return my passport to me.”*3
Similarly, Ainagul A. and Ikram |. who both worked in Malybai in 2009 for different
landowners, each stated that at the beginning of the season the landowner had taken their
passports.’”

Some workers described to Human Rights Watch the restrictions on their movement as a
result of not having their passport in their possession. In some cases, described below,
retention of a passport served as a primary factor in coercing workers to remain in situations

135 Code of Administrative Violations of the Republic of Kazakhstan, no. 155-2, January 30, 2001, Art. 379.
3¢ Human Rights Watch interview with Alym A., Karatash, Kyrgyzstan, December 12, 2009.
37 Human Rights Watch interviews with Ainagul A., Malybai, June 9, 2009, and with Ikram I., Malybai, June 11, 2009.
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of forced labor or analogous to forced labor. Nurdin N. told Human Rights Watch, “When we
arrived in Malybai [from Kyrgyzstan] in 2009, our employer immediately took my passport.
He paid for our transportation [by car from Kyrgyzstan] after all. In Malybai we could move
around only near our fields. | didn’t have a passport! Where were we going to go? The
landowner returned the passport after the payment.”*® Sharapat Sh., who was also in
Malybai from March to December 2009 with her two children, ages 15 and 18, told Human
Rights Watch, “[The landowner] immediately took my passport after our arrival. He said |
wouldn’t need it. He gave it back after the final payment. ... Without the passport we couldn’t
really go anywhere. We could only go to the neighbors nearby to do a bit of extra work.”**°

Nadira N., from Karatash, who worked for several years in Kazakhstan, told Human Rights
Watch that she traveled with an intermediary who charged 10,000 tenge (US$66) for her
services assisting with the trip and identifying an employer. As part of the agreement, each
year the intermediary handed the workers’ passports over to the employer. “You give your
passport to Chinara Ch. for the trip [to Kazakhstan] and then she gives it to the employer,”
Nadira N. told Human Rights Watch. Nadira N. also gave her employer the birth certificates of
her children, who worked with her in Kazakhstan while they were 11, 15, and 20 years old.*°
Human Rights Watch interviewed this intermediary, Chinara Ch., who confirmed the practice
saying, “Passports stay with the landowner, so the workers don’t run away. They’ve paid for
the workers’ transport and for the food, after all, haven’t they!?”*+

Other workers stated that they had their passports with them,*** or told Human Rights Watch
that they had voluntarily given their passports to the landowners for safekeeping for the
duration of the tobacco season. According to Sabir S. who was working with his wife and two
children in Malybai in 2009 and had previously worked in Karaturyk, “We give our passports
to him [the landowner]. We can’t be out in the fields with our passports. We’ll lose them. He
[the landowner] gives them back at the end of the season.”** Ulkan U., who worked in
Malybai with her three children, said, “l gave my passport to [the landowner]. | gave him our
identity documents myself, so that they wouldn’t get lost.”*#

38 Human Rights Watch interview with Nurdin N., Karatash, Kyrgyzstan, December 12, 2009.

39 Human Rights Watch interview with Sharapat Sh., Karatash, Kyrgyzstan, December 13, 2009.
*4° Human Rights Watch interview with Nadira N., Karatash, Kyrgyzstan, April 6, 2009.

*4* Human Rights Watch interview with Chinara Ch., Malybai, June 11, 2009.

42 Human Rights Watch interviews with Ruslan R. and with Gulnara G., Malybai, September 25, 2009; Human Rights Watch
interview with Akbar A., Koram, June 9, 2009.

43 Human Rights Watch interview with Sabir S., Malybai, June 11, 2009.
44 Human Rights Watch interview with Ulkan U., Malybai, June 17, 2009.
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2.8 Forced Labor

Human Rights Watch documented six cases that it considers constitute or are analogous to
forced labor, arising from a particularly abusive convergence of all of the practices described
above. In some cases of forced labor, workers were expected to do other work at the
landowners’ home, such as cleaning, renovation, and other farming for the landowner
without pay in addition to farming tobacco. In some cases, intermediaries promised migrant
workers good wages and working conditions in tobacco farming, but the actual employment
circumstances proved to be exploitative. In all cases described in this section, the
employment conditions in which the workers found themselves were far from those that they
had been promised and to which they had had consented voluntarily.

The involuntary retention of identity documents served as a means of coercion and of
confinement for migrant workers who found themselves in situations of forced labor.
Without a valid passport, a migrant stopped by the police will be detained in order to
establish his or her identity and will typically be expelled from the country. Migrants without
a passport are also very likely to have difficulty leaving Kazakhstan and reentering
Kyrgyzstan and to be forced to pay large bribes to avoid detention and cross the border.
Fearing detention by police and expulsion, or problems at the border, workers are afraid to
leave the employer or intermediary and may be forced to endure abusive work and living
conditions to which they did not initially consent.

Even if workers were able to access their passports, the credible threat of forfeiting some or
all of a season’s earnings, as a result of the lack of regular wages and the single end-of-
season payment, also served as a significant penalty for those who may have wished to
leave an abusive employment situation.

International and national legal standards

Human Rights Watch believes that the convergence of abuses described in this section
meets the definition of forced labor, which is prohibited under international and Kazakhstani
law. According to the ILO Convention on Forced Labor (No. 29) forced or compulsory labor
“shall mean all work or service which is exacted from any person under the menace of any
penalty and for which the said person has not offered himself voluntarily.”** The ILO
elaborates examples of “menace of penalty” to include: “physical violence against a worker
or close associates, physical confinement, financial penalties, denunciation to authorities-

45 Letter ILO Convention No. 29 concerning Forced or Compulsory Labour, adopted June 28, 1930, entered into force May 1,
1932, art. 2.
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including police and immigration-and deportation, dismissal from current employment,
exclusion from future employment, and the removal of rights and privileges.”*¢ Examples
provided by the ILO of the involuntary nature of work include: physical confinement in the
work location, psychological compulsion (order to work backed up by a credible threat of a
penalty), induced indebtedness (by falsification of accounts, excessive interest charges,
etc.), deception about types and terms of work, withholding and non-payment of wages, and

retention of identity documents or other valuable personal possessions.*#

Article 8 of the International Covenant on Civil and Political Rights (ICCPR) prohibits “forced
or compulsory labour.” The constitution of the Republic of Kazakhstan guarantees the right
to freedom of labor. The Kazakhstan labor code also guarantees the right to freedom of labor
and prohibits forced labor.™®

In all of the cases documented in this section workers had entered the employment
voluntarily, but this has no bearing on the nature of these situations as forced labor. The ILO
states that workers have the right to revoke freely-given consent, noting “many victims enter
forced labour situations initially of their own accord ... only to discover later that they are not
free to withdraw their labour. They are subsequently unable to leave their work owing to
legal, physical or psychological coercion.”*?

In four cases victims of forced labor Human Rights Watch interviewed were deceived by
intermediaries who delivered them to employers who subjected the workers to forced labor.
These cases can be considered trafficking or akin to trafficking, which the United Nations
Convention against Transnational Organized Crime and its Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Children (UN Trafficking Protocol)
defines to include act of recruitment, transport, transfer, receipt, sale, or purchase of human
beings by force, fraud, deceit or other coercive tactics for the purpose of placing them into
conditions of forced labor or practices similar to slavery or servitude.® Kazakhstan is a party
to the United Nations Trafficking Protocol, which obligates state parties to take a range of

48 |LO, A Global Alliance Against Forced Labour: Global Report under the Follow-up to the ILO Declaration on Fundamental
Principles and Rights of Work (Geneva: ILO, 2005), p. 6.

47 1L0, A Global Alliance Against Forced Labour, p. 6.

48 Constitution of the Republic of Kazakhstan, August 30, 1995, with additions and amendments of May 21, 2007; Labor Code
of the Republic of Kazakhstan, arts. 4, 6, and 8.

49 |LO, A Global Alliance Against Forced Labour, p. 6.

5° United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
Supplementing the United Nations Convention Against Transnational Organized Crime (Trafficking Protocol), art. 3.

55 HuMAN RIGHTS WATCH | JuLy 2010



legislative and policy measures to “prevent and combat trafficking in persons,” and “protect
and assist the victims of such trafficking, with full respect for their human rights.”*

Almira A. and her family

Almira A., 45, traveled with her family to Malybai in May 2009. An intermediary, acting both
as a taxi driver and as a recruiter, told her that they would earn a minimum of 350,000-
400,000 tenge (US$2,320-2,655) working in tobacco fields. However, Almira A. and her
family found themselves working in very different employment conditions than those to
which they had agreed with the driver and later with the landowner.

| went together with my husband, my son, 24, and my daughter, 16. ... For
driving the four of us, the landowner paid the taxi driver 75,000 tenge
(US$498) and then immediately took our passports. ... For the whole season
our passports were with him.

We cultivated tobacco. We didn’t do any work on the side for another
employer. The landowner didn’t allow us to. He screamed and cursed at us,
when we wanted to earn some money on the side. He said that he paid for us
so that we will work for him. ...

Instead of working on the side, we worked for him in his other fields. We
cultivated onions. For free. For this work he didn’t pay us anything. Or we
washed his laundry, or painted the walls of his house and barn. We were like
slaves to him. He treated us really badly. It’s true, he didn’t beat us, but
cursed at us. We couldn’t defend ourselves, since we were on his land after
all.

We worked for 11 to 13 hours a day. The work was really hard. .... Work, work,
work. It was that way from morning to night.

We didn’t have our passports, and so we couldn’t go anywhere. We didn’t
even go to the neighboring fields. We were afraid of our landowner.

Of course there was desire to leave and throw it all away, but how!? Our
passports were with the landowner, and we had no money. If we left, then all

5t Trafficking Protocol, art. 2.
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of our work would be for nothing. And without money, how would we even
get back home from there?*?

The landowner told Almira A. and her family that of the 1.5 hectares of land that they worked,
he would keep the income from 1.3 hectares and they would be able to keep the profit from
the remainder. This was a much smaller percentage of profits than is typical under the
“plan” payment system, described in the background section above. After the deductions for
travel and food, the Almira A. and her family received 120,000 tenge (US$796). “Is this really
proper payment for nearly a whole year of work? | will not go back to Kazakhstan next year. |
will never go back.”*3

Zhumartbek Zh. and his family

As described above, Zhumartbek Zh., his wife and two children worked in tobacco farming
for the first time in 2009 in Malybai for a landowner who deceived them in the final payment.
When Zhumartbek Zh. was considering going from Kyrgyzstan to Kazakhstan in March 2009,
an intermediary, Chinara Ch., who is described elsewhere in this report, promised him good
work with good wages for the family in tobacco farming. However, Zhumartbek Zh. and his
family found themselves in a situation where they were forced to do additional work for the
landowner, without pay, and felt they could not leave because their passports had been
confiscated. In the end, the landowner also cheated Zhumartbek Zh. of his earnings for the
tobacco work, as described above. Zhumartbek Zh. described his experience with the
intermediary and working for the employer:

[The intermediary] promises one thing, that everything will be great, and she
takes you there, but it’s completely different. There’s no way out, and so
people [like me] work. And besides the tobacco, we did additional work for
the employer. As soon as we got there our passports were taken. ... After
that you can’t go anywhere and can’t leave.

We even gathered firewood for his house. And even after that we were not
good enough for him. [If we tried to refuse the additional work], that’s when
the real trouble begins: insults and humiliation. ... He argued and cursed,
fought with me. And we grew and gathered about 50-60 tons of onions for
him. For free! And even gathered the firewood for him for free! But even after

52 Human Rights Watch interview with Almira A., December 20, 2009.
53 |bid.
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that we were not good enough for him ... We almost didn’t have any days off.
We worked. We couldn’t not work. ...

If he were a good person, | would go there again this year. But it’s not even
that | don’t want to go there again, it’s even just awful for me to speak about
him and remember him.**

Makhmud M. and his family

Makhmud M., 47, similarly stated that he had been deceived by an intermediary about the
conditions in which he would be working in Kazakhstan, where he and his family ended up
being forced to perform additional farming work for the landowner, without pay. In an
interview with Human Rights Watch, Makhmud M., said that in February 2009 he went to the
Nookat central market where he met an intermediary who referred to himself as a “taxi
driver.” “The taxi driver said he would take me to a very good person for work on tobacco,”
Makhumud M. told Human Rights Watch. “He promised good conditions. Like all taxi drivers
he promised that we would earn between 500,000-1,000,000 tenge (US$3,315-6,630). The
taxi driver said that the landowner would pay him for the cost of the trip, and that the
landowner would deduct this from our earnings. He didn’t say anything about additional
work that we would need to do for the landowner around his house orin the fields.”**

Based on the promise of good work and conditions, Makhmud M. traveled together with his
wife and adult daughter to work in Malybai. But from the very beginning, Makhmud M. found
that the conditions promised by the intermediary were not those provided by the landowner.
“The taxi driver said that it would be possible to have a written contract,” said Makhmud M.
“But there was no contract! Only an oral agreement. And this oral agreement was not
fulfilled!”s

During the work season Makhmud M. and his family worked up to 14 hours a day and
received only about seven days of rest, including weekend days, for the entire season from
mid-March to mid-November. When not farming tobacco, Makhmud M. and his family were
forced to do other work for the employer. They felt they could not leave this situation
because the landowner had taken their passports at the beginning of the season. Makhmud
M. told Human Rights Watch:

5 Human Rights Watch interview with Zhumartbek Zh., Karatash, Kyrgyzstan, February 28, 2010.
55 Human Rights Watch interview with Makhmud M., Karatash, Kyrgyzstan, January 30, 2010.
156 |bid.
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During our free time [not farming tobacco] we worked for the landowner on
his other fields, growing onions and potatoes. If we didn’t work for him on
these fields, he would become angry with us. But he didn’t yell at us. This
work was without pay.

Our passport was with the employer the whole time. He took them right away,
as soon as he paid the taxi driver. ... He gave us the passports back only at
the end of the tobacco season.

We could only walk around near the landowner’s house. Without a passport,
where could we go!? | wanted to go somewhere else, but my passport was
with the landowner. Where could we go?*”

At the end of the tobacco season, Makhmud M. stated that he believed that the landowner
had received more than 800,000 tenge (US$5,300) for the tobacco delivered to PMK.
However, Makhmud M. and his family received 39,000 tenge (US$260) for eight months of
work. The employer took deductions for the intermediary [80,000 tenge (US$530)] and food
[70,000 tenge (US$460)]. “We worked for the landowner for nearly a year on the fields,”
Makhmud M. said. “This was very little, a miserly sum in fact, for all this work. ... | won’t go
back to Kazakhstan next year.” In 2008, Makhmud M. and his family had earned 200,000
tenge (US$1,616) producing tobacco on 1.3 hectares.™®

Umut U. and her children

Umut U., 34, who in 2009 worked in Malybai together with her four children, ages 10, 11, 13,
and 14, told Human Rights Watch that an intermediary promised to find the family work in
tobacco and that the employer would pay for half of the intermediary’s fees. However, at the
end of the season, the employer deducted the full cost of the intermediary (85,000 tenge
$US) from the final payment to Umut U.

In addition to farming tobacco, Umut U.’s employer also required her and her children to
perform various household tasks for free, in addition to farming 2.2 hectares of tobacco.
Because the employer had confiscated both her passport and her children’s birth certificates,
Umut U. felt she had no other possibility but to stay and work until the employer returned
them at the end of the season. She told Human Rights Watch,

57 |bid.
58 |bid. Kazakh tenge-US Dollar exchange rate on December 1, 2008, as found on Oanda.com.
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We worked from morning to evening on 2.2 hectares of land. We were
expected to give 1.7 hectares worth of tobacco under the “plan” with the
landowner. He immediately took my passport and my children’s birth
certificates upon our arrival. He gave them back only after the final payment.
There was no violence from his side. He treated us fine. ... But during the time
when we weren’t farming tobacco, we had to help him with weeding and
harvesting of onions. And we cleaned the yard outside his house. This was
all without pay. He got rather angry if we didn’t help him.*®

Schakhlo S. and her family

Schakhlo S. cultivated tobacco in Malybai for three seasons together with her husband and
14-year-old daughter. She told Human Rights Watch that “Upon our arrival, the landowner
paid the intermediary and took our passports. He took all of our documents.” Schakhlo S.
also described additional work she and her family were required to perform for the employer
without pay:

We worked from morning to night on tobacco. We lived in the landowner’s
house. The conditions were decent, but there are no days off. We almost
never rested. When we aren’t working in tobacco, then we worked for the
landowner around the house. We cleaned up and took care of things around
the house. We had to do all this work for the employer for free.’®®

Almazbek A. and his family

Almazbek A., who worked with his wife and six children on tobacco farms in Kazakhstan for
eight seasons, beginning in 2001, told Human Rights Watch that employers consistently
retained his and his family’s passports. He said that he felt it impossible to leave the
employer both because of the absence of his passport as well as the debts that had already
been accumulated in the absence of regular wages. “[The landowners] force you to work.
There is no other choice. They have our identity documents, they have paid for the
transportation [from Kyrgyzstan] and for our food.”*®!

Almazbek A. described one instance when he left his employer’s farm to do work at another
house in order to earn some additional money. “If we tried to do some work on the side [in

59 Human Rights Watch interview with Umut U., Karatash, Kyrgyzstan, December 13, 2009.
%° Human Rights Watch interview with Schakhlo S., Karatash, Kyrgyzstan, December 20, 2009.
6 Human Rights Watch interview with Almazbek A., Karatash, Kyrgyzstan, April 7, 2009.
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Russian, levachit], the landowner wouldn’t permit this. He said, ‘I’'m the one who paid for
you.’ ... The landowner himself would come find us in his car ... In 2007, my son and | had
just a bit of plastering work left to do [at another house]. The landowner came and grabbed
me, and the other employer didn’t have a chance to pay me at all. It was impossible to stand
up to the landowner.”*** His wife confirmed that they felt particularly trapped with this
employer, saying, “The landowner categorically refused to let us leave the farm.”*¢3

2.9 Excessively Long Working Hours and Lack of Rest

In order to meet the expectations for tobacco production, on which eight to nine months of
income depended, migrant tobacco workers worked long hours, from 5 a.m. to 10 p.m. or
even later, particularly during the high season, which runs from approximately July through
September. In one case documented by Human Rights Watch, an employer used physical
force to coerce workers, including a child, to work long hours. Migrant workers also received
few days off. Kazakhstani law limits working hours to 40 hours per week, with a maximum of
eight hours per day. Workers are guaranteed at least one day off per week and paid annual
vacation. Employees may work overtime, but only with their written consent and must be
paid time and a half."*

Sixty-year-old Akdana A. told Human Rights Watch that when she, her husband, and five of
their adult children worked on a tobacco farm in 2007, “We worked every day, from sunrise
to sunset, so depending on the season it would be nine hours in [September and October]
and 16-18 hours in the summer [from June to September]. We could have a few hours rest
occasionally, but we worked every day.”**> Bekbolot B., who in 2009 was working with his
wife for the second year in a row on a tobacco farm in Koram similarly stated, “In the
morning we start at 5:00 a.m. and work until 9:00 or 10:00 p.m. We work like that from the
end of May through September. The work is really hard: it is always very hot, and the tobacco
is harmful in the heat.”**® Ruslan R. reported that he and the other migrant workers worked
on the field from 5:00 a.m. to 7:00 p.m., or even as late as 10:00 p.m., and had no weekend
days off. When he and the other workers would take long rest breaks, the landowner would
get upset and insist that they go back to work.*”

62 Human Rights Watch interview with Almazbek, Karatash, Kyrgyzstan, April 7, 2009.

163 Human Rights Watch interview with Guliza G., Karatash, Kyrgyzstan, April 7, 2009.

%4 Labor Code of the Republic of Kazakhstan, arts. 77, 81, 82, 88, 96, 101, and 127.

65 Human Rights Watch interview with Akdana A. and Iskender I., Nookat, Kyrgyzstan, August 5, 2009.
66 Human Rights Watch interview with Bekbolot B., Koram, June 8, 2009.

67 Human Rights Watch interview with Ruslan R., Malybai, September 25, 2009.
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Other migrant workers also described long working hours, no regular weekend days, and
little rest, including for children. Nadira N. described the long working hours and difficulty of
the work while working with her three children, ages 12, 15, and 20 in 2007 in Malybai:

The hardest work was done in July. We got up at 5 a.m. and worked until 12 a.m. We
had to harvest [the tobacco leaves], string the tobacco leaves on a heavy needle and
hang them up. ... Then we would begin harvesting the leaves. The landowner made
us work like that. We got only five hours at night to rest. There were no days off. For
lunch we only got a half hour. We were constantly in the fields. If the landowner
himself couldn’t be there, he would send someone over to keep an eye on us.™®

The landowner used physical force to coerce the workers, including Nadira N.’s children.
“When someone wasn’t doing their work, was being lazy, then the landowner would beat
them. The landowner beat my children, [saying,] ‘You can lie around at home if you want, but
this is not Kyrgyzstan. You came here to work only.”*®®

Sabir S. and his wife and two children, ages 13 and 15, whom Human Rights Watch
interviewed in Malybai in 2009, would “work from 7:00 a.m. to 7:00 p.m. or 8:00 p.m.
Sometimes we will come to the field at 4 a.m.” For a whole season [of nine months] the
family received about three weeks’ worth of days off including weekend days.*”° By contrast,
a person working a 40-hour work week for nine months, or 36 weeks, would get at a
minimum of 72 weekend days (or approximately 10 weeks) off. Similarly Sharapat Sh., who
worked in Malybai with her daughter, 15, and son, 18, said that her family worked 11 to 13
hours a day, and that for the nine months that they were in Kazakhstan (March 12 to
December 5, 2009), they took a total of no more than 14 days off, including weekends.”*

2.10 Exposure to and Inadequate Information about Pesticides and Fertilizers

Human Rights Watch was able to ask two-thirds of the migrant workers interviewed
questions regarding pesticide and fertilizer use.*”® While the majority reported using only
fertilizers, six heads of families reported that their families used pesticides as well. Migrant
workers who were specifically asked by Human Rights Watch about pesticides did not know

168 Human Rights Watch interview with Nadira N., Karatash, Kyrgyzstan, April 6, 2009.

19 |bid.

7° Human Rights Watch interview with Sabir S., Malybai, June 11, 2009.

7* Human Rights Watch interview with Sharapat Sh., Karatash, Kyrgyzstan, December 13, 2009.

72 Due to unavoidable time constraints while interviewing workers on tobacco fields during working hours, Human Rights
Watch was not able to ask every worker about fertilizer and pesticide use.
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of any health risks associated with the application of pesticides or fertilizers, or of health
risks associated with harvesting and handling plants that had been treated with pesticides.

In correspondence and meetings with Human Rights Watch, Philip Morris International and
Philip Morris Kazakhstan stated that they provide to farmers and workers safe-handling
instructions and information about the risks associated with pesticides and fertilizers and
conduct regular trainings regarding safe-handling of pesticides and fertilizers. They also
stated that Philip Morris Kazakhstan agronomists supervise all pesticide applications and
provide protective equipment to workers performing pesticide application.””? PMK provided
to Human Rights Watch copies of its standard instructions for safe-handling of pesticides
and fertilizers.

Nonetheless, migrant workers interviewed by Human Rights Watch were not getting the
information they need to fully protect themselves from harmful effects of pesticides and
fertilizers. The standard PMK safe-handling instructions for pesticide and fertilizer use were
not consistent with the first aid, protective equipment, and restricted entry requirements
provided on the label of Decis, the primary insecticide used on tobacco fields producing
tobacco for Philip Morris Kazakhstan in 2009. The standard PMK safe-handling materials
were only in Russian, a language which most migrant workers from Kyrgyzstan do not speak.
Of the migrant workers whom Human Rights Watch asked specifically about written
pesticide and fertilizer safe-handling instructions, only one migrant worker had received any
kind of written materials regarding pesticide and fertilizer use. None had attended any
trainings by Philip Morris Kazakhstan agronomists or landowners.

In addition, for safe-handling of pesticides and fertilizers, one of the key instructions
provided both in Philip Morris Kazakhstan’s own materials and on pesticide labeling is for
workers to wash with soap and water following application. However, as indicated below,
migrant workers, particularly those living in make-shift housing on the edge of tobacco fields,
may not have access to bathing facilities that would allow proper washing after they handle
these substances.

PMP’s response to these concerns and the measures it intends to take are described below,
in chapter 3.

73 Letter from Hurwitz, January 14, 2010. Human Rights Watch interview with PMI and PMK executives, Almaty, November 13,
2009.
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Pesticides

According to PMI, in 2009, 86 out of 519 farms producing tobacco for PMK applied pesticides.
During the year, PMK distributed 50.7 liters of Decis pesticide and 4.4 liters of Confidor
pesticide.'”# Decis is an insecticide used on a variety of crops, including vegetables, fruits,
cotton, and others.”> Under United States law, Decis is classified as a Restricted Use
Pesticide (RUP), indicating that its toxicity exceeds specific hazard criteria and requires
additional regulation in an effort to limit “unreasonable adverse effects” of its use.””® The

RUP designation restricts a product to use by a certified pesticide applicator or under the
direct supervision of such applicator.*””

The Decis label warns of “acute toxicity,” meaning it is capable of causing adverse effects
within a short time from one or multiple exposures, and lists Decis’ hazards to humans as:

May be fatal if swallowed. Corrosive. Causes irreversible eye damage and skin burns.
Do not get in eyes, on skin, or on clothing. Harmful if absorbed through the skin or
inhaled...Wear protective clothing, gloves, eyewear... Prolonged or frequently
repeated skin contact may cause allergic reactions in some individuals.””®

The label instructs workers handling Decis to “wash thoroughly with soap and water after
handling and before eating, drinking, chewing gum, or using tobacco.”*”® Workers may only
enter treated areas after 12 hours. Workers coming into contact with treated plants should
also wear protective clothing, including chemical-resistant gloves and shoes, coveralls, and
protective eyewear.'®

Written instructions which Philip Morris Kazakhstan provided to landowners and workers in
2009 do not reflect the toxicity risk that resulted in Decis’ RUP classification and do not
provide sufficient warning regarding the health hazards associated with Decis. A one-page
PMK safe-handling instruction sheet provided to Human Rights Watch in November 2009
states: “Pesticides ... categorized as low-risk, not presenting serious threats to human

74 L etter from Hurwitz, January 14, 2010.

*75 Decis 0.2 Insecticide label, http://www.bayercropscienceus.com/products_and_seeds/insecticides/decis.html (accessed
February 9, 2010).

76 United States Environmental Protection Agency, “Label Review Manual: Chapter 6: Use Classification,” August 2007,
http://www.epa.gov/oppfead1/labeling/Irm/chap-06.htm

77 Code of Federal Regulations of the Republic of Kazakhstan, Part 152, Subpart I—Classification of Pesticides, para. 152-160.
78 Decis 0.2 Insecticide label.

79 |bid.

0 |bid.
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health during application, are used for fighting pests and diseases affecting tobacco.”*®*
(See Appendix B)

The first aid instructions on the PMK document were also not entirely consistent with the
Decis label; the PMK document instructs that if the chemical is swallowed, the affected
worker should “drink several glasses of warm water” and should induce vomiting. The Decis
label first aid instructions state that if the material is swallowed: “Do not induce vomiting
unless told to do so by a poison control center or doctor,” and “Do not give liquid to the
person.”*®? The PMK safe-handling document provided to Human Rights Watch states
“Never work with pesticides barefoot or in open sandals; it is necessary to work in boots or
closed shoes” and “it is necessary to protect hands with gloves ... without holes.” The Decis
label specifies that gloves and footwear must be chemical-resistant and that workers should
wear coveralls to protect their clothing.’®> According to PMI, PMK provides farmers and
workers with gloves, masks, and rubber boots to be used during application of pesticides.
This protective equipment is also then removed from the farms following the application. As
noted above, PMI has indicated that protective suits would be provided in the future.’®

With regard to reentering an area treated by pesticides, the PMK safe-handling document
states: “Do not enter an area that has been recently treated [with pesticides],” but does not
specify a time interval. The Decis label indicates a restricted entry interval of 12 hours
following application. The Decis label also indicates that workers entering an area recently
treated by Decis should wear protective clothing, including coveralls and chemical-resistant
gloves and footwear.'®

Confidoris also an agricultural insecticide used by Philip Morris Kazakhstan in 2009. The
active chemical ingredient of Confidor, Imidacloprid, is considered by the United States
Environmental Protection Agency to be a general use pesticide. Imidaclopird is a
neonicotinoid, which are among the most widely used insecticides worldwide. According to
a Material Safety Data Sheet for Confidor, the insecticide may be harmful if inhaled or
swallowed and may irritate eyes and skin and cause allergies, in the event of repeated

8 philip Morris Kazakhstan, “Instructions for Safe Handling of Pesticides and Mineral Fertilizers,” undated, in Russian.
According to a photograph provided by PMK to Human Rights Watch, these materials are also displayed in poster form at the
Philip Morris Kazakhstan tobacco factory, where landowners and some migrant workers visit when delivering tobacco at the
end of the season.

82 Decis 0.2 Insecticide label.

183 |bid.

184  etter from Hurwitz, January 14, 2010 and letter from Even Hurwitz, Senior Vice President for Corporate Affairs, Philip Morris
International, to Human Rights Watch, March 11, 2010.

85 Philip Morris Kazakhstan, “Instructions for Safe Handling of Pesticides and Mineral Fertilizers,” undated, in Russian.
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exposure.’® Workers are instructed to wear elbow-length plastic gloves, a disposable mask,
goggles, and coveralls, and to “wash gloves, goggles and contaminated clothing” after each
day’s application.”®

According to a Philip Morris International letter dated January 14, 2010, no pesticides are
stored “on site,” on farms in Kazakhstan. However, during its research in Kazakhstan in
2009, Human Rights Watch found one case in which pesticides and equipment used for
pesticide application were stored on a farm employing migrant workers. Philip Morris
International stated that these materials were not those which PMK had provided to the
landowners with whom they contract.’® Human Rights Watch did not find pesticides or
pesticide application equipment being stored on any other tobacco farms which it visited.

In June 2009, Akbar A., from Uzgen, Kyrgyzstan, showed Human Rights Watch a used
pesticide packet with a label in Chinese except for the words “Imidaclopird 10%.” The
migrant workers also showed Human Rights Watch a backpack storage tank and sprayer
which they stated was used for pesticide application. The equipment was stored against a
make-shift structure which a family of migrant workers used for sleeping, in a location where
the family regularly walked. The fertilizers were stored in the family’s living areas, where they
ate and prepared food. Akbar A. told Human Rights Watch that he applies pesticides directly
to the tobacco himself with one of his adult sons, without any assistance from the farmer or
a PMK agronomist. “We have a tank that is worn like a backpack that has a hose for
application. I don’t know the composition of the chemicals, but | know that it helps the
plants.” Although Akbar A. has boots that he wears during application of the pesticides, he
stated that he uses no other protective clothing. “We don’t have any special protective
clothing. No one gave them to us. No one offered them,” he said.*®*

Bazarkan B., who was living in Lavar in 2009 with his wife and six children, all of whom
cultivate tobacco, described a similar method of pesticide application and a lack of
knowledge about the pesticides themselves. He told Human Rights Watch, “For pesticides,
we have to apply to the selkhozkhimia [the local agricultural cooperative], and we get
pesticides. They are applied by hand. | don’t know the name but it comes in jars that look
like yogurt containers. We use a backpack with a hand-held sprayer. My oldest son [an adult]

186 Material Safety Data Sheet, Confidor 200 SC Insecticide, as published by Bayer CropScience, Victoria, Australia, November
19, 2007, http://www.bayercropscience.com.au/resources/products/msds/Confidor%20200SC_MSDS_1107.pdf

187 Ibid.
188 | etter from Hurwitz, March 11, 2010.
89 Human Rights Watch interview with Akbar A., Koram, June 9, 2009.
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and | apply it.”*° Bazarkan B. didn’t know the composition of the pesticides and was
dismissive of the potential risks. He said, “We’re used to working in tobacco. Nothing [bad]
happens to us.”**

Akdana A. and her husband Iskender |. worked on a tobacco farm together with their adult
children in the village Achusai in 2007. They told Human Rights Watch that they used
pesticides during tobacco cultivation, but did not use protective clothing or have
substantive information about any potential risks. “We used four types of pesticides, but |
think nothing too harmful,” Iskender I. said. Akdana A. added, “We applied them ourselves,
one at a time. ... They didn’t give us any protective clothing.”*?

Bekbolot B., who worked in Koram in 2008 and 2009, told Human Rights Watch that he
believed he was applying a pesticide, although he was uncertain. He told Human Rights
Watch: “Sometimes they give us these packets. We dissolve a powder in water. If there are
some kinds of insects, then this is a chemical for that. | don’t remember what it’s called. We
do this without any instruments; we simply pour it on [the plants] from a watering can.”*>

Fertilizers

All migrant workers asked specifically by Human Rights Watch about fertilizers and
pesticides stated that they used fertilizers. Among migrant workers who knew which kinds of
fertilizers they were applying, the chemical fertilizers commonly named were Azot, an
ammonium nitrate fertilizer, Ammophos, an ammonium phosphate fertilizer, and Selitra, a
potassium nitrate fertilizer. Migrant workers interviewed by Human Rights Watch typically
applied fertilizers to the tobacco plants by using watering cans or, more often, two-liter
plastic drink bottles with the tops cut off.*** In some cases they applied fertilizer pellets with
their bare hands.*>

Fertilizers are much less harmful to human health than pesticides but are not altogether
without risks. An ILO training guide for the elimination of hazardous child labor in agriculture

9° Human Rights Watch interview with Bazarkan B., Lavar, June 10, 2009.

91 bid.

92 Human Rights Watch interview with Akdana A. and Iskender I., Nookat, Kyrgyzstan, August 5, 2009.

93 Human Rights Watch interview with Bekbolot B., Koram, June 8, 2009.

9 For example, Human Rights Watch interview with Akbar A., Koram, June 9, 2009; Human Rights Watch interview with Ruslan
R., Malybai, September 25, 2009; Human Rights Watch interviews with Makhmud M. and with Almira A., Karatash, Kyrgyzstan,
December 20, 2009.

95 For example, Human Rights Watch interviews with Dzhakhon D., and with Makmud M., Karatash, Kyrgyzstan, December 20,
2009.
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notes certain risks during handling of chemical fertilizers, relevant for both children and
adults. The guide indicates:

Dry, chemical fertiliser, which is hygroscopic and attracts moisture, can draw out
moisture from the skin and cause burns....Dry fertilizer can also cause irritation of the
mouth, nose and eyes. Liquid fertilisers also need careful handling as these are in a
highly concentrated form.»¢

In January 2010 PMI also pointed out to Human Rights Watch that fertilizers pose fewer
health risks. Their application is done without supervision of PMK agronomists, although “as
part of PMK’s regular training on good agricultural practices, PMK agronomists review with
farmers and workers the general safe handling instructions that apply to fertilizers, which
are also usually printed on the fertilizer bags.” PMI also said that materials distributed to
farmers and workers contain safe handling instructions for fertilizers.*”

In two cases, Human Rights Watch saw bags of fertilizer stored in the regular living areas,
including eating areas, of make-shift living structures which migrant workers had
constructed at the edge of tobacco fields.”® This practice is contrary to the instructions
provided in the PMK instructions for safe-handling of fertilizers and pesticides, which
indicates that fertilizers should be transported and stored separately from food. Fertilizer
bags seen by Human Rights Watch had safe-handling instructions written in English and
Russian, languages unlikely to be accessible to Kyrgyz migrants.

Migrant workers asked questions about safe-handling instructions for fertilizers by Human
Rights Watch stated that they had not received information or instructions about fertilizers.
Umut U., who told Human Rights Watch that she and her four children used “Azot” and
“another kind of chemical that was clear in color,” which they applied with bare hands or
with plastic drink bottles to the base of the tobacco plant. “l don’t know the names [of these
chemicals],” Umut U. told Human Rights Watch. “The landowner said that Philip Morris
[Kazakhstan] gave him the chemicals and that’s it. The Philip Morris [Kazakhstan]
agronomist didn’t help us. Neither did the landowner. No one explained to us how to use the
chemicals. There was no protective clothing or shoes. ... There were no instructions.”**®

196 |LO, “Training Resource Pack on the Elimination of Hazardous Child Labor in Agriculture, Book 3: Additional Resources for
Trainers,” September 2005, http://www.ilo.org/global/What_we_do/Publications/ILOBookstore/Orderonline/Books/lang--
en/docName--WCMS_091344/index.htm (accessed February 10, 2010).

97 | etter from Hurwitz, January 14, 2010.
99 Human Rights Watch interview with Umut U., Karatash, Kyrgyzstan, December 12, 2009.
99 Human Rights Watch interview with Umut U., Karatash, Kyrgyzstan, December 12, 2009.
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Alym A., 42, told a Human Rights Watch about his experience working with fertilizers:

I didn’t know, is “Ammofos” a pesticide or fertilizer? We poured it under the tobacco
plants and at the roots we poured Azot. We poured Ammofos and Azot from plastic
Coca-Cola bottles. We didn’t use any other kinds of chemicals. The landowner
brought us these fertilizers in two bags... no one instructed us. We ourselves know
how to use them. We used our bare hands. There is no special clothing or shoes.?®

Gulumkan G., whom Human Rights Watch interviewed on a farm in Koram in 2009, stated
that she had received a brochure from the Philip Morris Kazakhstan agronomist about
fertilizers and pesticides and that workers were required to sign that they had read the
document. Even with this brochure, she did not have a clear understanding of what she was
using or what the health risks might be.*** She said that they received a green granulate,
which she called “Nitromafus” and a white granulate called “Azanol.” Gulumkan G. and her
family do not use gloves when they scatter the granulates in the tobacco fields in the spring.
“Where would Kyrgyz get gloves from? We rinse our hands twice afterwards and drink a cup
of tea,” she said. Gulumkan G. said that she knows the granulates are dangerous because of
a warning written on the package.**

2.11 Other Health Risks in Tobacco Farming

One of the primary risks associated with tobacco farming is green tobacco sickness (GTS),
which is caused by the absorption of nicotine through the skin from contact with tobacco
leaves, especially wet tobacco leaves. GTS is characterized largely by nausea, vomiting,
headache, muscle weakness, and dizziness. Children are especially vulnerable due to their
small body size in relation to the dose of nicotine they absorb. *>® Public health research has
found that “non-smoking tobacco harvesters show similar cotinine and nicotine levels
compared to active smokers in the general population.”?** According to one study, “on a
humid day, especially after a recent rain, the average field worker may be exposed to as
much as 600 [milliliters] of dew,” which would contain roughly the nicotine of 36 average
cigarettes.?® Other health risks for child and adult tobacco workers include respiratory

20 Human Rights Watch interview with Alym A., Karatash, Kyrgyzstan, December 12, 2009.
20t Human Rights Watch interview with Gulumkan G., Koram, September 23, 2009.
202 |bid.

293 There is extensive public health and occupational health literature on GTS. See for example, Robert H. McKnight and Henry
A. Spiller, “Green Tobacco Sickness in Children and Adolescents,” Public Health Report, no. 120(6), Nov-Dec. 2005, pp. 602-
606, http://www.ncbi.nlm.nih.gov/pmc/articles/PMC1497768/?tool=pubmed (accessed January 26, 2010).

204 Natalie M. Schmitt, Jochen Schmitt, Dimitris J. Kouimintzis, and Wilhelm Kirch, “Health Risks in Tobacco Farm Workers—A
Review of the Literature,” Journal of Public Health (2007), 15:255-264.

205 Robert H. McKnight and Henry A. Spiller, “Green Tobacco Sickness in Children and Adolescents.”
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ailments, exposure to extreme temperatures, musculoskeletal disorders as a result of
carrying of excessive and/or awkward loads, repetitive and often forceful actions, bending,
stooping, and the adoption of awkward and uncomfortable postures, and other injuries.?*

Some workers interviewed by Human Rights Watch spoke of health concerns, including lung
ailments and skin ailments particularly during the harvest of tobacco. Others did not
practice basic worker safety, such as wearing closed shoes. For example, Nadira N. who
worked for three tobacco seasons in Malybai, from 2004 to 2007, told Human Rights Watch
that working in tobacco “is very difficult. | am not going back to work anymore. Both me and
my children, we all got nauseous working with the tobacco.”**” Zhanyl Zh., 47, who was
working in Malybai in 2009, told Human Rights Watch, “In July and August when we are
harvesting the tobacco, the weather is very hot, and there is a strong vapor, a strong smell
from the tobacco. This hurts the upper respiratory system. The only thing we can do is cover
our mouths and nose with handkerchiefs.”>*® This may be caused by exogenous allergic
alveolitis (or hypersensitivity pneumonitis) which is a type of lung disease frequently
referred to as “tobacco worker’s lung” and may be caused by inhalation of tobacco molds.
Human Rights Watch could not verify the actual medical condition of Zhanyl Zh. or any other
interviewee. In June 2009, Human Rights Watch observed workers, including child workers,

209

wearing sandals or, in some cases, no shoes at all, despite working with sharp hoes and in
tobacco fields, including in fields possibly treated with pesticides. (For other cases involving
health concerns, see Child labor.)

As part of the Good Agricultural Practices program (described in more detail below), PMI has
developed materials about GTS for distribution to leaf growers and suppliers which include
information about GTS symptoms, risk factors, preventive measures, and treatment,*° and
PMI and PMK officials stated that they conduct GTS awareness-raising with farmers in
Kazakhstan, including through training sessions.?** However, none of the migrant workers
whom Human Rights Watch specifically asked about information or training regarding health
risks in tobacco farming said that they had received it from PMK, their employers, or anyone
else.

26 |bid.; ILO, “Training Resource Pack on the Elimination of Hazardous Child Labor in Agriculture, Book 3: Additional
Resources for Trainers,” pp. 10-34; and Gerald F. Peedin, “Tobacco Cultivation,” ILO Safework publication,
http://www.ilo.org/safework_bookshelf/english?content&nd=857170790 (accessed March 31, 2010).

2°7 Human Rights Watch interview with Nadira N., Karatash, Kyrgyzstan, April 6, 2009.

208 Human Rights Watch interview with Zhanyl Zh., Malybai, June 12, 2009.

209 Natalie M. Schmitt, et al, “Health Risks in Tobacco Farm Workers—A Review of the Literature,” p. 263.
210 pMI provided copies of these materials to Human Rights Watch during a meeting on November 13, 2009.
21 | etter from Hurwitz, November 10, 2009.
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Most workers interviewed by Human Rights Watch lacked any kind of protective clothing to
use during the tobacco harvest. Although some had gloves, many workers, including
children, did not. “We don’t have special protective clothing [in Russian, spetzodezhdal,”
stated Alym A. who worked in Karaturyk in 2009.%*? Public health research has found that
“protective equipment has been shown to decrease the magnitude of GTS significantly.”**?
The ILO has also noted that tobacco workers should minimize exposure during harvesting or
other tasks requiring prolonged contact with green tobacco by delaying work until the leaves
are dry or by wearing lightweight rain gear and waterproof gloves when the leaves are wet.
Precautions for working in dry tobacco include wearing long trousers, long-sleeve shirts and
possibly gloves.**

2.12 Lack of Potable Water

On all farms which Human Rights Watch visited there was no potable water available for
migrant workers or other workers on the tobacco fields. Migrant workers who lived in tents
and makeshift houses next to the tobacco fields retrieved water for drinking, cooking, and
bathing from nearby streams, rivers, canals, and springs. Often, they also used this one
water source to irrigate the tobacco fields. This water may contain unknown amounts of
pesticides and fertilizers used in the fields. Drinking dirty or contaminated water may expose
workers to dangerous chemicals, organic wastes, and parasites. Ready access to plentiful,
clean drinking water is also crucial for migrant tobacco workers, who work in full sun and
high heat for many months of the year, to prevent dehydration and heat-induced illness.

Workers who live in or near villages may have access to public outdoor taps, a typical feature
of rural villages in Kazakhstan, where homes do not have running water. These workers may
bring water with them to work in the fields.

Human Rights Watch interviewed Aisha A. in June 2009 as she carried a large empty
container for collecting water. She said that her family, including three children, usually gets
water from a tap in the village where they live, but because on that day the water was turned
off, they were on their way to a nearby river to get drinking water.?*> Bazarkan B., who had
been working with his wife and six children in Lavar, from 2006-2009, told Human Rights
Watch, “We get water from the irrigation channels running nearby. We use this water to

222 Human Rights Watch interview with Alym A., Karatash, Kyrgyzstan, December 12, 2009.

213 Natalie M. Schmitt, et al, “Health Risks in Tobacco Farm Workers—A Review of the Literature,” p. 263.
214 peedin, “Tobacco Cultivation.”

215 Human Rights Watch interview with Aisha A., Malybai, June 13, 2009.
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irrigate the fields. We also drink and wash from the same water,” he said.?*® Bekbolot B. said
that he and his wife get their water from an artisanal spring, near the field.*”

2.13 Poor Sanitary Conditions

Hand washing and bathing facilities are important both for basic hygiene of workers and
their families as well as for mitigating the effects of exposure to pesticides and nicotine in
tobacco leaves.?™® Materials produced by PMI regarding GTS indicate three steps to
preventing the illness, including for workers to wear protective clothing to reduce body
contact with the plant and for workers to their wash hands and bodies with warm water and
soap after working with green tobacco.*”

Workers, particularly those who live next to the tobacco fields, may lack proper hygiene
facilities. In such cases hand washing is done in streams or using bottled water brought
from a nearby village. For those who live near the tobacco fields, bathing is also done in
streams or irrigation canals. The outhouses migrant workers use, which they often have
built themselves, are located at the edges of the tobacco fields, frequently near their living
structures and near their sole water source. In 2009, Human Rights Watch researchers saw
outhouses constructed within a few feet of canals used for irrigation and drinking water on
three separate farms.

In one example, Akdana A., 60, who worked in Achisai in 2007 and lived at the edge of the
tobacco field, told Human Rights Watch that when she or her husband needed to wash, they
would go to a makeshift shack on the edge of the tobacco field that served as a bathing area
for workers on those fields.**°

Migrant workers who lived in houses or other structures near the landowner’s home or the
village were often able to access banyas or saunas. Ruslan R. and Gulnara G., who both
worked in Malybai in 2009 for different employers, told Human Rights Watch that the
landowners allowed the workers to use a banya for bathing.?** Public banyas are also
available in some villages.

26 Human Rights Watch interview with Bazarkan B., Lavar, June 10, 2009.
27 Human Rights Watch interview with Bekbolot B., Koram, June 8, 2009.
28 Natalie M. Schmitt, et al, “Health Risks in Tobacco Farm Workers—A Review of the Literature,” p 261.
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“HELLISH WORK” 72



2.14 Substandard Employer-provided Living Conditions

All migrant workers interviewed by Human Rights Watch stated that their employers provided
free accommodation. In the absence of regular wages, this was the most viable option for
migrant workers. While living in employer-provided accommodation may be an advantage to
many migrant workers, it was also another aspect of the workers’ dependence on the
landowner.

The quality of accommodation varied. Many migrant workers interviewed by Human Rights
Watch, including whole families with small children, live in makeshift housing of their own
construction on the edge of the tobacco fields for at least five of the peak months of the
tobacco farming season. Living near the tobacco fields maximizes the amount of time that a
worker spends at work and contributes to workers’ long hours. These makeshift structures
have little protection from the elements, and have no electricity, running water, or heat. This
type of accommodation has been described by the ILO as substandard, and contributing to
overall poor health of workers. The ILO has noted that “there is a close link between housing,
worker well-being and productivity.”**

Other migrant workers interviewed by Human Rights Watch lived in permanent structures,
such as a room in the landowner’s house or in the landowner’s barn or shed. Even in some
more substantial structures, however, workers may have had poor or limited access to
proper sanitary conditions and may not have had heat or electricity.

On five farms, Human Rights Watch saw structures constructed with branches for frames,
and covered with plastic tarps, burlap tarps, fiberglass panels (of the type used for
greenhouses), large cardboard boxes, and similar materials. Outhouses were constructed in
a similar manner. Some migrant workers had constructed more substantial structures using
mud, but these were rarer. Migrant workers use thin mattresses, blankets, and tarps to sleep
on. Some have constructed wooden tables and chairs, but most migrant workers sat on the
ground or on bedding materials.

Migrant workers may also live in one room of the landowner’s home, or in a barn, shed or
other building owned by the landowner. Human Rights Watch visited one such structure,
which apparently used to serve as a barn. The structure was divided into several rooms,
each with its own window and small door. Some windows were broken. The structure
appeared to have electricity. In each room, there were a few mattresses on the floor and

222 |0, “Training Resource Pack on the Elimination of Hazardous Child Labor in Agriculture, Book 3, p.31.
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some limited cooking instruments, such as hotplates and electric teapots. The structure did
not appear to be heated in any way.

Other workers reported having appropriate housing provided by their employers. While
working in Malybai in 2009, Gulnara G. told Human Rights Watch that she lived in a small
house provided by the landowner with her three daughters and a two-year-old grandchild.
The house consists of one room of about 20 square meters and had two beds, numerous
mattresses, and a gas stove.**> Ruslan R. stated that he lived with three other migrant
workers in a three-room house with a wood stove for heating.?** Some migrant workers who
live near the tobacco fields for five to six of the warmer months may live in a more regular
dwelling, such as the landowner’s home, barn, or other building for a few months at the
beginning and end of the season, when the temperatures are too cold to live outdoors.

223 Human Rights Watch interview with Gulnara G., Malybai, September 25, 2009.
224 Human Rights Watch interview with Ruslan R., Malybai, September 25, 2009.
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Part 3: Protection and Redress

3.1 Lack of Effective Government Oversight and Complaint Mechanisms

Kazakhstan’s human rights obligations require the government to take positive measures to
protect migrant workers from abuse and exploitation. Effective monitoring of employers and
making available accessible mechanisms for timely redress for abuses are crucial
dimensions of rights protection. But the Kazakhstani government has not put in place
effective monitoring or redress mechanisms that would end abuse and exploitation in
tobacco farming.

Government officials consistently stated to Human Rights Watch that migrant workers did
not appeal to official agencies in case of abuse. However, Human Rights Watch research in
2009 indicates that this is because avenues of redress are not accessible for migrant
workers in the tobacco sector, not a lack of abuse. Even if migrant tobacco workers were to
turn to government agencies, officials consistently told Human Rights Watch that the
authorities would typically deport any migrant found to be working unofficially or with
irregular migration status, and would not seek to investigate any complaints of abuse made
by that worker.

Monitoring by the Labor Inspectorate and Ministry of Interior

A labor inspectorate exists under the Ministry of Labor and Social Protection of the
Population and is responsible for monitoring employers’ adherence to labor laws, including
laws prohibiting child labor, and observing and protecting the rights and freedoms of
workers. This includes reviewing applications and complaints made by workers and
employers.?*® Both the labor inspectorate and the migration department of the Ministry of
Interior are responsible for monitoring employers’ compliance with laws regarding the
employment of foreign workers.

According to statistical information provided by the Ministry of Labor and Social Protection,
the labor inspectorates conducted 22,116 inspections in 2009 and identified over 100,000
violations of labor laws. The ministry did not specify how many of these inspections and
violations took place in agriculture, although Human Rights Watch requested it to do so. The
only information regarding the labor inspectorate’s activities in 2009 specific to agriculture

225 Labor Code of the Republic of Kazakhstan, arts. 328 and 329.
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indicated that 5.9 percent of workers who suffered accidents were employed in

226

agriculture.

In interviews with Human Rights Watch, migrant workers, local officials and landowners in
the Enbekshikazakh district tobacco growing region stated that they had yet to encounter
labor inspectors conducting inspections in the tobacco fields. According to one tobacco
farmer in Malybai who regularly hires migrant workers, “There are never any inspections.”?*
An akim in one village in the Enbekshikazakh district told Human Rights Watch that for
nearly a year there had been no official inspections, “There have not been any labor
inspections or investigations by the prosecutor’s office in this village since September
2008,” he said.?”® One migrant worker told Human Rights Watch, “In ten years of working
here, | have never seen the labor inspectorate.”??**

Under Kazakhstani law, labor inspectors are required to inspect employers’ compliance with
laws regulating the use of child labor, including the worst forms of child labor. The
Committee of Experts of the ILO (CEACR), the legal body responsible for the examination of
compliance with ILO conventions and recommendations, issued a report in 2009 concerning
Kazakhstan’s implementation of the Worst Forms of Child Labor convention, including the
requirement to establish mechanisms to monitor the implementation of the convention. The
report found that “state labour inspectors periodically submit information on the use of child
labour in Kazakhstan to the Ministry of Labor and Social Protection of the Population,” yet
noted that there is “a lack of child labour monitoring systems and a need to consolidate
efforts of state institutes, non-governmental organizations, social partners, and international
organizations in the area of detecting children engaged in the worst forms of child labor.”
CEACR recommended the establishment of monitoring mechanisms to monitor the worst
forms of child labor other than the labor inspectorate.?*

Government complaint mechanisms

In Kazakhstan, a number of a number of official agencies and mechanisms could potentially
provide redress for abuses against migrant workers. Article 314 of the Labor Code of
Kazakhstan guarantees the right of workers “to appeal to the state labor authority and its

226 | etter from the Ministry of Labor and Social Protection of the Republic of Kazakhstan to Human Rights Watch, received
January 25, 2010.

227 Human Rights Watch interview with landowner, June 2009, name, location, and exact date withheld.
228 Human Rights Watch interview with Akim, June 2010.
229 Human Rights Watch interview with Chainara Ch., Malybai, June 11, 2009.

23° |LO Committee of Experts on the Application of Conventions and Recommendations, CEACR: Individual Direct Request
concerning Worst Forms of Child Labor Convention, 1999 (No. 182), Kazakhstan (ratified 2003) Submitted 2009.
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territorial subdivisions to inspect the working conditions and labor safety at his place of

231

work.?** As noted above, however, for a worker to be considered an employee, he or she
must have a written employment contract. Individuals may also appeal to the prosecutor’s
office, which is charged with ensuring respect for the laws of Kazakhstan, to the police or
migration police, or directly to the courts for certain issues.?®® Experts indicated that there is
limited judicial practice, however, on many of the legal violations relevant to migrant
workers, including forced labor, and non-payment of wages in the absence of a written
contract or other labor issues.?** Individuals may also appeal to the human rights
ombudsman in the event they believe that their rights have been violated by a government

official, with certain exceptions, or a commercial organization.?*

Government officials, migration experts, and migrant workers interviewed by Human Rights
Watch for this report consistently stated that migrant workers rarely appeal to government
agencies in the event of a violation of their rights. Vice Minister of Labor and Social
Protection of Kazakhstan Birzhan Nurymbetov stated, “We receive no complaints from
migrant workers. We do receive complaints from citizens of Kazakhstan against migrant
workers who are working unofficially and against employers who have hired migrant workers
without official permission.”?*

The Head of the Migration Police Department at the Ministry of Internal Affairs, Serik Sainov,
echoed this, stating that his department does not receive complaints from migrant workers,
but that Kazakhstani employees complain to the police when their employer or companies
have hired migrant workers unofficially.?¢ Vyacheslav Kalyuzhnii, head of the National
Human Rights Center of the Ombudsman’s Office, stated that the office received only
between 10 and 20 complaints from migrant workers in 2008 and even fewer in 2009 and
that very few complaints come from citizens of Kyrgyzstan and Uzbekistan. Kalyuzhnii
believes that many workers are afraid to approach government agencies out of fear of
retribution by the government or their employers or both.*”

23 Labor Code of the Republic of Kazakhstan, art. 314.

232 Human Rights Watch interviews with Viktoria Tyuleneva, Almaty, November 10, 2009 and with Vadim Ni, Almaty, June 11,
2009.

233 |bid.

234 See: “Rules for Appeals,” Website of the Human Rights Ombudsman of the Republic of Kazakhstan,
http://www.ombudsman.kz/sityzens/poryadok.php (accessed January 29, 2010).

235 Human Rights Watch interview with Birzhan Nurymbetov, Astana, November 11, 2009.
23¢ Human Rights Watch interview with Serik Sainov, Astana, November 11, 2009.
237 Human Rights Watch interview with Vyacheslav Kalyuzhnii, Astana, November 11, 2009.
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These fears appear to be well-founded. State officials uniformly stated that migrant workers
found to be working unofficially or to have irregular migration status, due to expiration of
their residency registration, would be deported, irrespective of any allegations of abuse by
employers or state agents. Kalyuzhnii stated, “It is unfortunate, but migrants who perform
work illegally, basically have no rights in Kazakhstan. No one will investigate violations
against illegal [irregular] migrants. Migrants don’t want to go to the police to report
violations because they fear that they will be deported. Illegal [irregular] migrants will be
obliged to pay a fine and administratively deported.”?3® Vice Minister Nurymbetov also said,
after several questions from Human Rights Watch about how the government would respond
to a complaint of abuse made by a migrant worker, whose employment or residency was
irregular, “We deport violators of migration laws immediately. And we will issue a ban
prohibiting the employer from hiring migrant workers for one year.”**

No workers interviewed by Human Rights Watch in 2009 had filed a complaint to any official
body in Kazakhstan, nor had they considered doing so. Migrant workers either did not know
to whom to complain or believed any attempt at redress would be futile. Jakhon J., who
worked in Malybai for most of the 2009 season, before leaving an abusive employer in the
middle of the season without receiving any pay, “There is nowhere to file a complaint. No
one ever files a complaint. And even if there is a place to complain, what kind of result will
there be?”?4° “There’s no time to complain. Anyway, there’s nowhere to complain to!” Bakir
B., who also worked in Malybai in 2009 told Human Rights Watch.?#

3.2 Non-governmental Avenues for Redress

Non-governmental organizations

Kazakhstan has an established human rights community, and a number of non-
governmental organizations (NGOs) provide direct legal and other services to individuals in
need of assistance in defending their rights. The majority of these larger organizations are in
larger cities. Migrant workers rarely approach these organizations because they are unaware
of them, unable to travel to the towns or cities where organizations are located, or are
unfamiliar with what services these organizations can provide.

The Kazakhstan International Bureau for Human Rights and Rule of Law (KIBHR), the largest
human rights organization in Kazakhstan assists migrants, including migrant workers, but,

238 |bid.

239 Human Rights Watch interview with Birzhan Nurymbetov, Astana, November 11, 2009.

24 Human Rights Watch interview with Dzhakhon D., Karatash, Kyrgyzstan, December 20, 2009.
24t Human Rights Watch interview with Bakir B., Malybai, June 11, 2009.
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according to a lawyer at the organization, few migrant workers approach them, despite the
organization’s efforts to reach out to migrant populations. KIBHR can assist migrants in filing
complaints with the courts or government agencies, but as the lawyer explained, “People are
afraid of interacting with official government agencies. They also may not also have the time,
since judicial processes typically take a long time.”?4* She added that in some cases migrant
workers may be reluctant to turn to organizations offering legal assistance because migrants
feel it is easier and faster for them to solve their problems informally, such as by offering a
bribe.?3

The lawyer was pessimistic about the concrete assistance that organizations like KIBHR can
provide to most migrant workers, including those in tobacco farming, who seek redress for
violations of labor law or other violations. Firstly, for migrant workers without an employment
contract, the labor inspectorate and judiciary are very unlikely to recognize that labor
relations existed. Secondly, only advocates, or members of the Bar, may represent plaintiffs
in administrative cases; however, under Kazakhstani law, advocates may not work in social
organizations.?#

According to the Eurasia Foundation of Central Asia (EFCA), there are approximately 30 small
NGOs working in the Enbekshikazakh district of Almaty province.?* These organizations

each focus on a specific theme, such as protection of the environment; promotion of tourism;
support for the elderly, persons with disabilities, women, or veterans; as well as programs
for children and other topics. Only one organization, Kazygurt, in Chilik, which is run by a
local school director, has done any work related to migrant workers. Kazygurt prioritizes
ecological and economic education, with a focus on low-income families. Kazygurt’s director,
Ardak Kyrykbai, is also the head of the T. Kenzhebaieva high school in Chilik. Kyrykbai told
Human Rights Watch that she is also a certified UN business trainer and she holds trainings
for representatives of small and medium business in Chilik. She also trains farmers and one
of the components of her trainings is to raise awareness of child labor. When Human Rights
Watch spoke to herin 2010, Kyrykbai said that her organization did not have funds for
specific projects to assist migrant workers, but she continues to conduct the trainings on her
own. In 2007, Kazygurt ran a summer camp for migrant children sponsored by PMK via EFCA.
The summer camps program is described in more detail in the next section. According to

24 Human Rights Watch interview with Viktoria Tyuleneva, Almaty, November 10, 2009.
243 Human Rights Watch email correspondence with Viktoria Tyuleneva, March 9, 2009.
24 Human Rights Watch interview with Viktoria Tyuleneva, November 10, 2009.

245 Human Rights Watch telephone interview with Jeff Erlich, president, Eurasia Foundation of Central Asia (EFCA), March 15,
2010, and EFCA list of nongovernmental organizations in the Enbekshikazakh district, on file with Human Rights Watch.
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Kyrykbai, 220 children, aged 9-14, 70 percent of whom were children of migrant workers,
attended the camp.

Trade unions

The Almaty Union of Agro-industrial Workers includes agricultural workers from throughout
Almaty province. The head of the union, Tastan Tokseitov, told Human Rights Watch that the
union welcomes migrant workers and that in 2008, approximately 140 migrant workers,
employed primarily in tobacco farming and, to a lesser degree, in vegetable farming, joined
the union. A migrant worker is required to submit a written request and show proof of his
residency registration in order to join the union. Although migrant tobacco workers have
faced problems with contracts and fair payments, according to Tokseitov, the trade union
has not submitted complaints to the prosecutor’s office or the judiciary on behalf of migrant
workers.?7

The International Union of Food, Agricultural, Hotel, Restaurant, Catering, Tobacco and Allied
Workers' Associations (IUF), together with its affiliates, the Almaty Union of Agro-Industrial
Workers (AIWU) and the Agricultural Workers Union of Kyrgyzstan, have been working to
support and protect migrant workers from Kyrgyzstan working in Almaty province since
2007.2%® This effort emerged in response to reports of abuse against migrant agricultural
workers in Kazakhstan, including child labor and other abuses.>*®

As part of this initiative, a union organizer has worked in the Almaty province specifically to
defend the labor rights of migrant workers and to organize migrant workers employed in
tobacco farming, vegetable farming, and viniculture. The union organizer has assisted
migrant workers by accompanying the migrant worker to the employer and insisting on a
written contract. In 2008, there were 1,647 migrant agricultural workers with contracts in
Almaty province.?*° The union organizer also has helped migrant workers join the AIWU
Almaty.**

246 Human Rights Watch telephone interview with Ardak Mukhamedjanovna Kyrykbai, director, Kazygurt, and director, T.
Kenzhebaeva High School, March 19, 2010.

24 Human Rights Watch interview with Tastan Tokseitov, Almaty, June 8, 2009.

248 |UF is a global trade union federation with a membership of 363 affiliated organizations representing 12 million workers in
128 countries. Members are employed in agriculture, the preparation and manufacture of food and beverages, hotels,
restaurants and catering services, and all stages of tobacco processing. The IUF, http://cms.iuf.org/?q=node/149 (accessed
February 11, 2010).

249 Human Rights Watch interview with Lika Shershukova, Regional Coordinator, International Union of Foodworkers, Moscow,
April 23, 2009.

25° Human Rights Watch interview with union organizer, Chilik, June 17, 2009; out of concerns for his safety, the union
organizer asked not to be named.

25t Human Rights Watch interview with union organizer, June 17, 2009.
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In a June 2009 interview with Human Rights Watch, the union organizer also stated that he
was concerned about employers’ confiscating migrant workers’ passports, and would take
efforts to ensure migrant workers kept identity documents in their possession. He has
approached employers himself directly to discuss this concern. He confirmed that workers
have had complaints about deception in the final payment, including in 2008. In most cases,
the representative seeks to settle these disputes directly with the employer, at times with

the assistance of district or regional AIWU Almaty representatives.>*

3.3 The Government of Kyrgyzstan

Labor-sending countries also bear responsibility to minimize the risk of abuse to workers
who seek employment abroad. There are a range of measures governments can and, at
times, do take to help ensure protection of migrant workers from their countries. These
include providing effective consular services specific to the needs of migrant workers in
countries of employment; implementing anti-trafficking legislation and policies; regulating
employment agencies and individual employment recruiters; receiving and investigating
complaints of abuse against migrant workers' rights by all parties, and when it is within their
jurisdiction to pursue remedies against those responsible for abuse. Home country
governments should also cooperate with international organizations such as the
International Organization for Migration (IOM) and the International Labour Organization (ILO)
as well as domestic NGOs in the formulation and implementation of protective measures.

The government of Kyrgyzstan’s State Committee on Migration and Employment has a
representative based in the consulate of Kyrgyzstan in Almaty. Although the then-head of the
State Committee, Algul Ryskulova acknowledged some of the abuses experienced by
migrant workers from Kyrgyzstan in Kazakhstan, the government in Bishkek has not taken an
active role in protecting and assisting migrant tobacco workers from Kyrgyzstan. Most
migrant workers interviewed by Human Rights Watch had not had any contact with the
consulate and did not regard the consulate as a meaningful option for seeking assistance.

Abdykapar Tuyaliev, the representative of Kyrgyzstan’s State Committee on Migration and
Employment at the consulate of Kyrgyzstan in Almaty told Human Rights Watch that the
consulate receives complaints by telephone and during visiting hours twice a week. Tuyaliev
also stated that he travels to the villages where migrant workers are employed in tobacco
farming. He stated that previously there were many complaints regarding non-payment of

252 |bid.
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wages and that in 2009 there were problems for migrant workers in securing contracts. He
planned to travel to villages to assist migrants with securing contracts.?*?

Tuyaliev also stated that he regularly encounters child labor in the tobacco fields and tries to
encourage parents to send children home. He also acknowledged that children are likely to
study in school only if their parents live in Kazakhstan for several years consecutively, but
was unaware of any efforts by the government of Kyrgyzstan to promote access for migrant
workers’ children to Kazakhstan schools.?*

With respect to Kazakhstan’s moratorium on permits for workers in agriculture for 2009,
Tuyaliev stated that Kyrgyzstan had not advocated for a revision of this policy, because it
“was not going to become involved in the internal politics of Kazakhstan.”?>

Migrant workers interviewed by Human Rights Watch had had a variety of experiences with
the consulate. Some had encountered a representative from the consulate who visited the
tobacco fields, though most had not. Nor had they considered traveling to Almaty to visit the
consulate, in some cases because their employers had confiscated their passports making
them unable to leave their workplaces. Migrant workers also expressed little trust in the
consulate or little belief that the effort of making a complaint would produce a result. One
expert on labor migration in Kazakhstan confirmed this, stating that sending countries are
not sufficiently supportive to migrant workers in Kazakhstan whose rights have been abused,
cutting off an important potential avenue of redress.?¢

One family of migrant workers who worked in Malybai in 2007 told Human Rights Watch that
they had spoken with a consular representative during his visit to the tobacco fields and told
him that they were having difficulties with their employer. They described the consular
official’s efforts: “He went, looked at things, spoke with the landowner and with us, but
there were no results.”**” Another worker confirmed that the consular representatives “came
to our fields in 2004-2007,” but that no one had visited in the last two years. >® A few
workers said that they had never seen consular representatives, including Bekbolot B., who
was working in Koram in 2008 and 2009. “No one from the consulate or embassy ever

253 Human Rights Watch interview with Abdykapar Tuyaliev, Almaty, June 10, 2009.

254 |bid.
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256 Human Rights Watch interview with Vadim Ni, independent expert, Almaty, June 11, 2009.
257 Human Rights Watch interview with Nadira N., Karatash, April 6, 2009.

258 Human Rights Watch interview with Kapar K., Malybai, June 11, 2009.
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comes here,” he told Human Rights Watch.?*® Migrant workers engaged in vegetable farming
also told Human Rights Watch that they had not encountered any consular

260

representatives.

3.4 The Role of Philip Morris International and Philip Morris Kazakhstan

On its website, Philip Morris International expresses its aim “to be a responsible corporate
citizen and to conduct [its] business with the highest degree of integrity.”*** PMI states a
desire to ensure “the fair treatment of our employees, suppliers, and customers” and to
eliminate child labor.
world, to addressing issues impacting employees and leading responsible environmental
and agricultural practices.”?®3

262 |ts commitments range from “supporting communities around the

The Good Agricultural Practices Policy

PMI maintains a Good Agriculture Practices (GAP) policy that should be implemented by all
those who supply tobacco to PMI worldwide.?* PMI describes the program as “one
component of PMI’s commitment to social responsibility.”2% The GAP relates to various
aspects of tobacco farming and is designed to protect the environment as well as to
“promote economic viability for the farmer and a safe working environment for those directly
involved in the production of the crop.”*® It has six key components: Mission and Values;
Variety Management and Integrity; Crop Management; Integrated Pest Management (IPM);
Sustainability; and Product Integrity. The GAP also states that PMI has a company policy
regarding child and forced labor and communicates this policy to its tobacco leaf
suppliers.?®”

The “Mission and Values” component of GAP sets out “measurables” on which PMI and its
subsidiaries will assess tobacco supplier performance. Among the measurables relevant to
concerns identified in this report are indicators concerning child labor. These include

259 Human Rights Watch interview with Bekbolot B., Koram, June 8, 2009.
26° Human Rights Watch interview with Khalisan, Koram, June 8, 2009.

261 Philip Morris International, Inc., “Our goals,” undated,
http://www.philipmorrisinternational.com/PMINTL/pages/eng/ourbus/Our_goals.asp (accessed July 16, 2009).

262 phijlip Morris International, Inc., “How we operate,” undated,
http://www.philipmorrisinternational.com/pmintl/pages/eng/ourbus/how_we_operate.asp (accessed July 16, 2009).

263 philip Morris International, Inc., “Responsibility,” undated,
http://www.philipmorrisinternational.com/PMINTL/pages/eng/community/Responsibility.asp (accessed July 6, 2009).

264 Philip Morris International, “Good Agriculture Practices: Guidelines and Assessment,” undated, on file with Human Rights
Watch, p. 3

265 |bid., p. 4.

266 |bid., p. 2.

267 |bid., pp. 3-4.
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requirements to “prohibit unlawful child labor at the farm level;” to “implement a
comprehensive plan to address child labor issues in tobacco production;” to conduct
“random unannounced visits;” and to “encourage/support school attendance.” PMI and
PMK’s response to child labor is addressed in detail in chapter 4.

Concerning worker safety, the “Mission and Values” section also includes the requirement
to “establish an effective training program for CPA [Crop Protection Agents] handling,
application, and storage.” In the “Integrated Pest Management” measurables on pesticide
use expect suppliers to “promote the use of personal protective equipment.”?*® However, the
GAP does not address other rights, including worker rights issues such as written,
enforceable contracts, wages paid in accordance with local laws, limits on working hours,
etc.

Implementation in Kazakhstan®*

In Kazakhstan, monitoring of compliance with GAP policies is conducted by PMK
agronomists, who are expected to regularly visit the tobacco farms. Agronomists are
agricultural specialists who are typically former tobacco farmers themselves and live in the
primary tobacco-growing communities. In 2009, there were four PMK agronomists
responsible for monitoring 519 farms in the Enbekshikazakh district.

According to senior PMI and PMK executives, PMK agronomists visit each tobacco farm two
to three times per month for routine inspections and also conduct unannounced audits.?”®
These audits focus on compliance with agricultural practices and child labor. In a November
10, 2010 letter, PMI stated that PMK agronomists had conducted 171 unannounced audits in
2009. A March 2010 letter from PMI indicated that PMK’s agronomists had conducted 209
unannounced audits, during the 2009 growing season, 146 of which took place on farms
employing migrant workers.?”

Training is another important component of the GAP. In November 2009 PMI told Human
Rights Watch that PMK conducted over 500 training sessions for farmers and their workers in
2009, which covered, among other matters, child labor prevention.?”> PMI and PMK
executives also said that PMK agronomists conduct four separate training sessions per year

268 |bid., p. 10.
269 pMI and PMK’s response to child labor is addressed in chapter 4.

27° Their workload is about 15 farms per day. Human Rights Watch interview with PMI and PMK executives, Almaty, November
13, 2009. PMK agronomists conducted 363 unannounced audits of farms in 2008. Letter from Hurwitz, November 10, 2009.

27t | etter from Hurwitz, March 11, 2010.
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with all farmers contracting with PMK. In 2009, PMK had contracts with farmers on 519 farms.
Five to seven farmers participate at each session, and the training is dedicated to a certain
areas of farming relevant to that season, such as pesticides, protection of the crop, and
handling of seedlings. The company reports prevention of child labor is always included as a
topic. Farmers are required to attend and confirm their attendance by signature. PMI and

PMK executives also stated that “workers also usually attend, but they don’t sign in.”?”?

Despite the existence of the GAP policy and PMI and PMK’s steps to implement it in
Kazakhstan, Human Rights Watch has reached the conclusion that these measures were not
sufficient to prevent and remedy a range of abuses and exploitation, including child labor
and forced labor Kazakhstan, as this report documents. For example, taking the “protect,
respect, remedy” framework proposed by the U.N. Special Representative on Business and
Human Rights, it is Human Rights Watch’s assessment that Philip Morris did not have
adequate procedures in place to assess its human rights risks, examine the scope of its
problems, and effectively mitigate those human rights problems. Nor did it have a
mechanism to provide remedy to those children and adults whose rights were violated.

As described in more detail in the recommendations section of this report, PMI’s GAP
policies should be revised to adequately address a range of rights concerns relevant for
tobacco workers, with attention given to the particular vulnerabilities of migrant workers.
PMI should ensure that the commitments it has made to engage third-party monitoring and
to revise and expand internal monitoring procedures result in effective implementation of
the GAP and other relevant policies.

PMI and PMK response to Human Rights Watch

During the research for this report Human Rights Watch and PMI maintained a dialogue
through letters and meetings. In response to Human Rights Watch’s concerns raised in an
initial October 13, 2009 letter to PMI, PMI and PMK undertook a three-day investigation in
the Enbekshikazakh region. Throughout its dialogue with Human Rights Watch Philip Morris
International said that the investigation had not found evidence of some of the worst abuses
documented by Human Rights Watch, such as forced labor or debt bondage. Nevertheless,
PMI has stated that the company “will not tolerate conduct such as that reported by Human
Rights Watch from our suppliers, vendors, or contractors,”** as described in more detail
below.

273 Human Rights Watch interview with PMI and PMK executives, Almaty, November 13, 2009.
274 L etter from Hurwitz, January 14, 2010.
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According to PMI, during the investigation, carried out in November 2009, PMI and PMK
representatives visited “over 30 farms that employ or have employed migrant workers and
conducting interviews with members of the PMK agronomy team, representatives of schools,
local authorities, as well as NGOs we have been working with in the past.”?”> The
investigation found no “evidence of debt bondage structures.” PMI stated that any advanced
payments or expenses made by landowners on behalf of workers were not sufficiently large
to put workers into debt equal or greater to the final payment.?”® Nor did PMI and PMK “find
any cases where a worker claimed that the farmer had not honored his or her commitments
made verbally.”?”” PMI told Human Rights Watch that it believes that “work [performed by
workers for landowners] on other crops is compensated separately from and on top of the
tobacco-related income.”?”® PMI also told Human Rights Watch that in the course of its
November 2009 investigation, it found “a widespread acceptance of farmers holding
passports “to protect against loss or theft, to protect [migrant workers] against alleged
harassment from the police, and for registration purposes.” It also found evidence of
passports being retained “as a security for advance payments” made by the landowner to
workers.?”?

Commitments from PMI

PMI officials have told Human Rights Watch that PMI is “opposed to and committed to
preventing child labor, forced labor, and other abusive and illegal conduct towards migrant
workers in tobacco in Kazakhstan” and that the company is “taking steps to address the
widest range of conduct.”?® PMI has made several important commitments which if fully
implemented and monitored would significantly improve the rights situation of migrant
tobacco workers.

Contractual obligations

PMI and PMK have stated that they will strengthen future contracts concluded with
landowners, for example by requiring that landowners “comply with the labor laws of
Kazakhstan, including a prohibition of child labor and forced labor, requirements regarding
safe and hygienic working conditions, and written employment contracts with all members

275 Letter from Hurwitz, January 14, 2010. Human Rights Watch interview with PMI and PMK executives, Almaty, November 13,
2009.

276 Letter from Hurwitz January 14, 2010.
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of the migrant worker family.”*® The contractual obligations for landowners also include a
prohibition on the withholding of “passports or other official documents as a deposit or
guarantee of fulfillment of the Employee’s obligations.” Documents can be held by the
landowner only with the agreement of the worker and exclusively for the purposes of
safekeeping. PMI and PMK have also stated that future PMK contracts with landowners
would include a requirement that all fertilizers and pesticides be used in compliance with all
safety requirements while using and storing them, and that the landowner ensures workers
use the individual protective gear provided to them, including for the application of
pesticides. **? Violation of any of the terms of the contract will be grounds for termination of
the contract by PMK.?®3

PMK will also provide landowners a template written contract to be concluded with each
worker. According to PMI, the contract specifies that the farmer ensures “appropriate labour
conditions in accordance with the legislation of Kazakhstan.” The contract establishes a
combination payment scheme, whereby workers will receive a monthly payment not less
than the minimum wage as well as a lump sum payment at the end of the season based on
the weight and grade of the tobacco leaves.”® These payments should be made in “a timely
manner and in full.” PMI also said that should landowners need to receive prepayments from
PMK to finance monthly wages, the contract between the landowner and PMK provides for
this.?® This is a significant step, given that the end-of-season lump sum payment structure
puts workers at risk of becoming trapped in abusive employment situations and also
contributes to the use of child labor.

The template contract will include a requirement for a 40-hour work week, with a provision
indicating that extra work on certain days could be offset by reduced work hours on other
days, but that extra hours worked would not be considered overtime. Workers would also be
granted at least 24 days of paid annual leave.?® The contract also includes a provision for
the employer to provide the necessary individual protective gear to workers using
pesticides.?® In addition to rubber boots, gloves, and masks, PMK will also make available
protective suits for a nominal fee and verify that the protective gear is worn during the
application of crop protection agents.?®8Given the inherently hazardous nature of pesticide

281 | etter from Hurwitz, March 11, 2010.
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use Human Rights Watch has recommended to PMI that PMI and PMK should provide all
safety equipment at no cost to the workers.

Contracts with landowners and landowners’ contracts with workers will also include a
requirement that landowners provide “sufficient drinking and washing water on the work
premises.”?® Both PMK’s contracts with landowners and landowners’ contracts with
employees will mandate that landowners provide employees with “minimum standard living
conditions, including dry and warm housing, sanitary facilities and access to potable water
near the housing, except for employees who have their own accommodation near the place
of work.”?9°

Pesticides and fertilizers

In January 2010 PMI stated that it would “refresh the content of the safety instruction hand-
outs and provide them in Russian, Kazakh and Kyrgyz language[s].”*?* With regard to the
Decis and Confidor pesticides, in March 2010, PMI told Human Rights Watch that they have
“checked again the PMK pesticides handout that was used last year against the safe
handling instructions provided by the supplier of Decis and Confidor and believe that they
are substantially consistent.” *

Training of agronomists

In January 2010 PMI and PMK indicated commitment to expanding the training of
agronomists to include topics such as forced labor, passport retention, living conditions,
and access to education for children.?*> In March 2010 PMI indicated that PMI and PMK
planned to review “the question of whether it is reasonable to expect the agronomists to be
responsible both for monitoring agricultural issues (tobacco quality and yield) and labor
issues (child and forced labor, working and living conditions), with the involvement of the
Environment, Health and Safety (EHS) Department of PMK.”*%* PMI said that PMK “is
considering increasing the percentage of total farms audited in 2010 to 50 percent, which
would ... result in a complete coverage of all farms employing migrant workers.”?°
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PMI is also working to improve internal monitoring and adopting internal checks,?¢
including working with a third-party organization expert in monitoring labor violations to
verify landowners’ compliance with new policies.?®” They also plan to continue outreach to
the ILO, local NGOs and local government officials.?*®

29 |bid.
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Part 4: Child Labor and Other Abuses against Migrant Worker Children

Child labor in tobacco is a long standing concern in Kazakhstan. The International Labour
Organization and others have identified child labor among both migrant workers and
Kazakhstani children in agriculture and other sectors in Kazakhstan.?®® Human Rights Watch
interviews and farm visits confirmed the frequent use of child labor.

As described in chapter 3, migrant tobacco workers in Kazakhstan generally travel together
and work as families. Migrant workers who travel with their children to Kazakhstan for
employment on tobacco farms generally expect their children to work with them through
some or all stages of the tobacco farming and curing process. Human Rights Watch
identified children aged 10-17 working. Younger children often accompany their families but
do not work.

The practice of a single end-of-season payment based on volume of tobacco produced
contributed to the pressure that parents feel to include their children in the farm work.
Parents interviewed by Human Rights Watch in 2009 stated that they felt they must commit
as much effort and as many working hands as possible each day to tobacco farming in
hopes of producing the expected volume of tobacco and of receiving decent earnings at the
end of the season.

Tobacco cultivation is painstaking manual work and poses significant health risks, including
muscoskeletal disorders, exposure to high heat and sun during the summer months,
exposure to pesticides, and health risks associated with the handling of tobacco plants, all
of which are particularly acute for children. Child migrant workers are exposed to the same
lack of adequate sanitary and hygiene conditions and substandard housing conditions as
adult migrant workers.

In only one case among the migrant workers Human Rights Watch interviewed, did a family
have school-age children enrolled in school. In nearly all cases, migrant workers did not
attempt to enroll their children in local schools, since they expected the children to work
with them. In the two cases in which migrant workers interviewed by Human Rights Watch
had attempted to enroll their children in local schools, they were refused due to lack of

299 See International Labour Organization International Programme on the Elimination of Child Labor (ILO-IPEC) and the Center
for Study of Public Opinion (CSPO), “Child Labor in Tobacco and Cotton Growing in Kazakhstan,” Almaty, 2006; and
Concluding Observations of the Committee on the Rights of the Child: Kazakhstan, CRC/C/KAZ/CO/3, 19 June 2007, paras. 63-
66; and ILO-IPEC, CAR Capacity Building Project, Project Document.
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residency registration. The government confirmed to Human Rights Watch that only migrants
with permanent residence in Kazakhstan and in possession of a stamp indicating residency
registration may enroll their children.3°® Other migrant worker families reported other
obstacles in accessing schools such as lack of assistance to help migrant children
assimilate in a new school environment. In all cases documented by Human Rights Watch,
children miss at least two to three months of school in Kyrgyzstan in order to accompany
their families to Kazakhstan for work. In a few cases documented by Human Rights Watch,
children of migrant workers missed entire academic years.

Child laboris also a problem among Kazakhstani families, who also often rely on their
children to contribute to a season’s harvest, interfering with children’s education. However,
child labor is particularly prevalent among migrant worker families, who are typically poor
and who work together in tobacco farming in Kazakhstan in hopes of securing a basic living.
In addition, the particular vulnerabilities of migrant worker adults, including severe poverty,
absence of legal residency and employment status, low knowledge of Kazakh or Russian as
well as Kazakh labor protection laws and migration laws all serve to make migrant worker
children especially vulnerable.

There is some indication that the use of child labor in tobacco farming in Kazakhstan has
declined in recent years. PMI told Human Rights Watch that it believed that its policies “have
had a direct impact on reducing child labor on tobacco farms.”*** A 2006 ILO-IPEC study on
child labor in agriculture found that although child labor in tobacco farming was still
prevalent, interviewees suggested that there had been a reduction in the use of child labor,
possibly in conjunction with PMK’s policy prohibiting child labor.>°* Nevertheless, the study
found that although tobacco farmers who contract with PMK “familiarize themselves with
relevant legislation and their responsibilities and commit themselves not to engage children
under the age of eighteen in tobacco growing and processing,” these terms “are often
violated.”**

The employment of children in tobacco cultivation violates international law prohibiting the
employment of children under the age of 18 in harmful or hazardous work and also
Kazakhstani law prohibiting child labor in harmful sectors, including tobacco farming.
Preventing children from attending school violates international law guaranteeing children,

300 | etter from Meuret Saudabay, Counselor, Embassy of the Republic of Kazakhstan, Washington, DC, to Human Rights Watch,
March 29, 2010.

301 | etter from Hurwitz, January 14, 2010.
3°2 |LO-IPEC and CSPO, “Child Labor in Tobacco and Cotton Growing in Kazakhstan,” p. 10.
393 |bid., p. 21.
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including the children of migrant workers, the right to education. Several sets of actors share
to varying degrees responsibility for the violation of these fundamental rights and should
take measures to address the situation. Tobacco farm owners have a responsibility not to
employ or allow children to work on their farms. The Kazakhstani government should enforce
existing laws prohibiting child labor in tobacco, including through inspections and apply
proportionate and dissuasive sanctions against violators, and guarantee access to primary
education for all children, including children of migrant workers. PMK and PMI also have the
responsibility to strengthen measures to prevent the use of child labor and support
alternatives for children of migrant workers, so that these companies do not benefit from
abusive practices.

4.1 Child Labor in Tobacco Farming

Hazardous child labor

Tobacco growing and harvesting is hazardous work due to a number of factors, including the
physical difficulty of the work and its repetitive motions, long working hours, exposure to
high heat and sun during the summer months, exposure to pesticides and to fumes from
tobacco plants, health risks associated with the handling of tobacco plants, as well as poor
sanitation and hygiene and substandard living conditions.>** Short-term effects of tobacco
and pesticide exposure include nausea, headaches, vomiting, and dizziness. Long-term
effects of pesticide exposure can include brain damage and cancer. For children, these
hazards are particularly acute, as immature and still-growing bodies are more vulnerable
than adults’ bodies to systemic damage.>®

Through interviews with both children and adults Human Rights Watch documented 86
children, aged 10-17, working, or who had previously worked, in tobacco—72 of them
working in 2009. Human Rights Watch witnessed children working or interviewed children
who said they were working or had worked. Both parents and children interviewed by Human
Rights Watch stated that children perform the same tobacco farming work as adults,
including: planting, watering, weeding, fertilizing, harvesting, stringing and drying tobacco.
In several other cases documented by Human Rights Watch, younger children traveled with
their families but did not work.

3°4 For a detailed list of the hazards posed to children in tobacco farming see ILO, ““Training Resource Pack on the Elimination
of Hazardous Child Labor in Agriculture, September 2005,
http://www.ilo.org/global/What_we_do/Publications/ILOBookstore/Orderonline/Books/lang--en/docName--
WCMS_091344/index.htm (accessed February 11, 2010).

395 |LO-IPEC, “Child Labour by Sector: Agriculture,” undated, http://www.ilo.org/ipec/areas/Agriculture/lang--en/index.htm
(accessed February 11, 2010).
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International standards, Kazakhstani law, and hazardous child labor

In recognition of the potential benefits of some forms of work and of the realities that require
many children to enter the workforce to support their own or their families’ basic needs,
international law does not prohibit children from carrying out work as such. However,
international treaties address the particular circumstances under which children under 18
may work and define standards to protect children from exploitation and other harmful
consequences of child labor. These standards protect children from hazardous work, from
working at young ages and from labor that has a negative impact upon their education.

The UN Convention on the Rights of the Child, the ILO Minimum Age Convention, and the ILO
Worst Forms of Child Labour Convention, all ratified by Kazakhstan, generally prohibit the
employment of children under the age of 18 in harmful or hazardous work.>°® The Worst
Forms of Child Labour Convention defines the worst forms of child labor as “slavery or
practices similar to slavery, such as the sale and trafficking of children and forced or
compulsory labor.”**” Other types of work are also prohibited if they constitute “work which,
by its nature or the circumstances in which it is carried out, is likely to harm the health,
safety or morals of children.”3°®

Although the ILO does not have a specific list of occupations that constitute the worst forms
of child labor, agriculture is considered one of the three most dangerous sectors in which
children work, along with construction and mining.?*® Tobacco farming, as well as cotton
farming, is widely accepted as a crop in which children under the age of 18 should not be

3°6 The Convention on the Rights of the Child guarantees all children under eighteen the right “to be protected from economic
exploitation and from performing any work that is likely to be . . . harmful to the child’s health or physical, mental, spiritual,
moral or social development. Convention on the Rights of the Child (CRC), adopted November 20, 1989, G.A. Res. 44/25, annex,
44 U.N. GAOR Supp. (No. 49) at 167, U.N. Doc. A/44/49 (1989), entered into force September 2, 1990, ratified by Kazakhstan

on August 12, 1994 art. 32. ILO Convention No. 182 concerning the Prohibition and Immediate Action for the Elimination of the
Worst Forms of Child Labor (Worst Forms of Child Labor Convention), adopted June 17, 1999, 38 I.L.M. 1207, entered into force
November 19, 2000, ratified by Kazakhstan on February 26, 2003, art. 3; ILO Convention No. 138 concerning the Minimum Age
for Admission and Employment (Minimum Age Convention), adopted June 26, 1973, 1015 U.N.T.S. 297, entered into force June
19, 1976, ratified by Kazakhstan on May 18, 2001, art. 2.

3°7 Worst Forms of Child Labour Convention, art. 3(a).

398 Worst Forms of Child Labour Convention, art. 3(d). ILO Recommendation 190, which accompanies Convention 182, suggests
that states parties identify the following as hazardous labor to be prohibited: labor that exposes children to physical,
psychological or sexual abuse; work underground, under water, at dangerous heights or in confined spaces; work with
dangerous machinery, equipment and tools, or which involves the manual handling or transport of heavy loads; work in an
unhealthy environment which may expose children to hazardous substances, agents or processes, or to temperatures, noise
levels, or vibrations damaging to their health; and work under particularly difficult conditions such as work for long hours or
during the night or work where the child is unreasonably confined to the premises of the employers. ILO, R 190, Worst Forms
of Child Labor Recommendation, 1999, para. 3, http://www.ilo.org/ilolex/english/recdisp2.htm (Accessed December 7, 2009).
399 |LO-IPEC, “Child Labour by Sector: Agriculture,” undated, http://www.ilo.org/ipec/areas/Agriculture/lang--en/index.htm
(accessed February 11, 2010).
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employed, as reflected by ILO and ILO-IPEC documentation and practice.*® A resolution from
a February 2003 ILO tripartite meeting on the future of employment in the tobacco sector
called for the ILO Director General to continue to promote the Minimum Age Convention and
the Worst forms of Child Labor Convention and to assist in their application specifically in
the tobacco sector. The resolution also called on all parties engaged in implementing these
conventions to adopt “concrete measures to eliminate child labour in the tobacco chain.”*

Kazakhstani law also contains numerous provisions designed to protect children from
working at a young age and from harmful work, including work in tobacco. An order from the
Ministry of Labor and Social Protection of Kazakhstan regarding hazardous professions
explicitly prohibits the employment of children under 18 in tobacco.?? In addition, the Labor
Code of Kazakhstan prohibits the employment of persons under age 18 in “heavy physical
labor or in harmful (extremely harmful) and (or) hazardous (extremely hazardous) working
conditions,” in work that is harmful to their health and moral development, and in work
requiring lifting of heavy objects.>” For other types of work, the minimum age of employment
is 16 years, with possible exceptions if there is parental consent, and only in work “that is
not harmful to health and does not disrupt their studies.”** Children under 18 are also
required to work fewer hours per week than adults and are prohibited from work at night and
from working overtime.3*

Hazardous child labor on Kazakhstani tobacco farms

The fact of children working in tobacco farming in Kazakhstan has been previously
documented by ILO-IPEC, which in 2006 issued a report on child labor in both tobacco and

31 See especially, ILO, “Tackling hazardous child labour in agriculture: Guidance on policy and practice (toolkit),” October
2006, http://www.ilo.org/ipecinfo/product/viewProduct.do;?productid=2799; and ILO, ““Training Resource Pack on the
Elimination of Hazardous Child Labor in Agriculture, September 2005,
http://www.ilo.org/global/What_we_do/Publications/ILOBookstore/Orderonline/Books/lang--en/docName--
WCMS_091344/index.htm (accessed February 11, 2010); and Gerald F. Peedin, “Tobacco Cultivation,”
http://www.ilo.org/safework_bookshelf/english?content&nd=857170790 (accessed February 11, 2010).

31 Tripartite meetings bring together a cross-section of government, employer and worker representatives from countries that
are prominent or have a strong interest in a given sector. ILO Tripartite Meeting on the Future of Employment in the Tobacco
Sector, “Resolution Concerning Child Labour in the Tobacco Sector,” February 24-28, 2003,
http://www2.ilo.org/public/english/dialogue/sector/techmeet/tmetso3/tmets-res-10.pdf (accessed February 11, 2010).

312 Order of the Ministry of Labor and Social Protection of the Republic of Kazakhstan, No. 185-P, July 31, 2007, On Confirming
the List of Professions in Which It Is Prohibited to Hire Workers Under the Age of Eighteen Years Old, and Establishing the
Norms For Hauling and Moving of Heavy Loads for Workers Under the Age of Eighteen.

313 Labor Code of the Republic of Kazakhstan, arts. 26 and 179.

3% Individual labor contracts may be concluded with persons 16 years and older. Employment of children aged 15 who have
received secondary education is permitted only with the written consent of their parents or of a guardian. Individual labor
contracts may, with the consent of a parent or guardian, be concluded with children 14 years old and older for work during
their spare time from studying, and only in work that is not harmful to health and does not disrupt their studies. Labor Code of
the Republic of Kazakhstan, art. 30.

315 The Labor Code establishes shorter working hours for employees aged 14-16 years (not more than 24 hours per week) and
16-18 (not more than 36 hours per week), Labor Code of the Republic of Kazakhstan, arts. 181 and 183.
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cotton farming. This report found both Kazakh and migrant children aged 5-17 frequently
working in tobacco farming.>* The children worked long hours, had inadequate rest, had
little or no access to proper sanitation and nutrition, were exposed to high heat and sun, had
no masks or protective clothing, suffered skin complaints from contact with tobacco leaves,
and had limited access to medical care.>” In 2009 a representative of Kyrgyzstan’s State
Committee on Migration and Employment at the consulate of Kyrgyzstan in Almaty,
Abdykapar Tuyaliev, confirmed to Human Rights Watch that during his visits to Almaty
province, he regularly encounters child labor in the tobacco fields and tries to encourage
parents to send children home.>®

Migrant workers interviewed by Human Rights Watch said that child labor in tobacco farming
is common and has been going on for years. For example, 49-year-old Gulnara G. from
Kyrgyzstan told Human Rights Watch that in 2000, she sent her two oldest daughters, who
were 10 and 14 at the time, to Kazakhstan to farm tobacco under the supervision of Chinara
Ch., an intermediary whom she met in Kyrgyzstan. Since 2001, Gulnara G. or her husband
had been coming annually to Kazakhstan together with their three daughters to farm
tobacco.?”

Migrant workers with children working told Human Rights Watch that children performed
some or all of the same labor-intensive, difficult work that adults do. For example, Alym A., a
42-year-old worker from Karatash, Kyrgyzstan, spoke to Human Rights Watch about the work
his 14-year-old daughter did throughout the 2009 season, “She did all of the same work that
we did in the fields: planted tobacco seedlings, watered the tobacco plants, hoed, picked
the leaves, and strung, dried, steamed and pressed the leaves. All the same work,
basically.”*** Umut U., 34, from Karatash, told Human Rights Watch that she went in March
2009 to Malybai together with her four children, aged 10, 11, 13, and 14. “The children
worked together with me on the tobacco,” Umut U. told Human Rights Watch. “The two
youngest only did the stringing following the harvest. Before that, they were just playing. The
two older children grew the seedlings in the steam-room [in Russian, parilkal, then planted
them in the fields. ... The children also applied fertilizer and pesticides. We applied them
only one time. We had no special clothes or shoes.”3*

316 |LO-IPEC and CSPO, “Child Labor in Tobacco and Cotton Growing in Kazakhstan,” p. viii.

37 |bid., pp. 10-19.

318 Human Rights Watch interview with Abdykapar Tuyaliev, Almaty, June 10, 2009.

319 Human Rights Watch interview with Gulnara G., Malybai, Kazakhstan, September 25, 2009.
32° Human Rights Watch interview with Alym A., Karatash, Kyrgyzstan, December 12, 2009.

32t Human Rights Watch interview with Umut U., Karatash, Kyrgyzstan, December 13, 2009.
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Children worked long hours, as many as 12 to 13 hours during the main tobacco picking and
drying season [July-September] and have very few days off, including no regular weekend
days off. According to Sabir S., who was interviewed in Malybai working with his son, 15 and
daughter, 13, “The children work like we do, doing everything. Typically we work from 7:00
a.m. to 7:00 or 8:00 p.m. About 11 to 12 hours per day. Sometimes we will come to the field
at 4:00 a.m. If the tobacco is not ready, though, we will rest. For a whole season [of nine
months] we will get about three weeks worth of days off.”3** According to Sharapat Sh., who
worked in Malybai with her adult son and 15-year-old daughter, the family worked 11 to 13
hours a day, first growing the seedlings, then transplanting the seedlings on the field, and
then cultivating the plants and processing them at the end. For the nearly nine months that
they were in Kazakhstan (March 12- December 5, 2009), they took a total of no more than 14
days off total, including weekends.?*

Children may suffer health effects as a result of exposure to tobacco, pesticides and the
elements. Sharapat Sh., who worked with her adult son and 15-year-old daughter in Malybai
in 2009, told Human Rights Watch that she did not know about any dangers associated with
pesticides or with working with tobacco. She recalled only an unidentified rash that
appeared on some children from families who worked in the fields together with her family.
“We don’t know of any harm [from pesticides or working with tobacco]. But, come to think of
it, some children in the fields got some kind of rash. A red rash appeared on them on their
stomachs and necks. After a few days it disappeared.”** It was impossible for Human Rights
Watch to know what specifically caused the rash.

Working in high heat under bright sun may also have negative consequences on the health
of children. In June 2009, Human Rights Watch researchers met Raikan R., 14, who was
working in Malybai together with her mother, brother, and sister-in-law. Raikan R. had what
appeared to be severe blistering as a result of sunburn over much of her right cheek and
neck. She said, “As a result of the sun, my face is completely covered by these splotches.”?*

4.2 Violation of the Right to Education

In all cases researched by Human Rights Watch except one, children working on tobacco
farms missed some or all of the academic school year in Kyrgyzstan and did not attend
school in Kazakhstan. Some parents told Human Rights Watch that they took their children

322 By contrast, a person working a 40-hour work week for nine months, or 36 weeks, would get at a minimum of 72 weekend
days (or approximately 10 weeks) off. Human Rights Watch interview with Sabir S., Malybai, June 11, 2009.

323 Human Rights Watch interview with Sharapat Sh., Karatash, Kyrgyzstan, December 13, 2009.
324 Human Rights Watch interview with Sharapat Sh., December 13, 2009.
325 Human Rights Watch interview with Raikan R., Malybai, June 13, 2009.
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out of school in Kyrgyzstan in March or April to travel to Kazakhstan for the tobacco planting
and growing seasons, but that some family members would return home with the children in
August so that the children may begin the school year. Other children remained with their
parents until November or December to assist with the harvesting and curing of tobacco.
Many parents indicated to Human Rights Watch that they see their children as integral to the
family’s ability to complete the labor-intensive work of the tobacco season. In only one case
did parents state that they had enrolled their children in a local school, in Chilik. In two
cases, parents interviewed by Human Rights Watch had attempted unsuccessfully to enroll
their children in local schools.

International standards and Kazakhstani law

The right to education is affirmed in the International Covenant on Economic, Social and
Cultural Rights and in the Convention on the Rights of the Child.3*° States are required to
make primary education compulsory and free to all,>*” and to protect children from work that
interferes with their education.?*® Furthermore, the Worst Forms of Labor Convention
highlights the “importance of education in eliminating child labor” and calls upon states to
ensure access to free basic education and vocational training.>*® These obligations extend to
all children on the state’s territory, including children of migrant workers, even migrant
workers whose migration status or employment status is irregular.>*

Kazakhstani law establishes compulsory primary and secondary education (grades 1-12) for
citizens of Kazakhstan, age 16 and under. Foreigners and persons without citizenship
permanently living in Kazakhstan are also guaranteed this right.?* In order for a child to be

326 The International Covenant on Economic, Social and Cultural Rights provides that primary education "shall be available to
all" and that secondary education "shall be made generally available and accessible to all by every appropriate means.
International Covenant on Economic, Social and Cultural Rights (ICESCR), adopted December

16, 1966, G.A. Res. 2200A (XXI), 21 U.N. GAOR Supp. (No. 16) at 49, U.N. Doc. A/6316 (1966),

993 U.N.T.S. 3, entered into force January 3, 1976, ratified by Kazakhstan January 24, 2006, art. 13. Article 28 of the
Convention on the Rights of the Child recognizes "the right of the child to education."

327 Convention on the Rights of the Child, arts. 28 and 29.

328 |bid., art. 32.

329 Worst Forms of Child Labor Convention, art. 7.

33° Although Kazakhstan has not ratified the International Convention for the Protection of All Migrant Workers and Members
of their Families, the treaty nevertheless provides useful guidance on states’ responsibilities vis-a-vis migrant workers. Article
30 of the Convention states: “Each child of a migrant worker shall have the basic right of access to education on the basis of
equality of treatment with nationals of the State concerned. Access to public pre-school educational institutions or schools
shall not be refused or limited by reason of the irregular situation with respect to stay or employment of either parent or by
reason of the irregularity of the child's stay in the State of employment." International Convention on the Protection of the
Rights of All Migrant Workers and Members of Their Families (Migrant Workers Convention), adopted December 18, 1990, G.A.
Res. 45/158, annex, 45 U.N. GAOR Supp. (No. 49A) at 262, U.N. Doc. A/45/49 (1990), entered into force July 1, 2003.

33t | aw on Education of the Republic of Kazakhstan, article 31. Law on the Rights of the Child of the Republic of Kazakhstan, no.
345, August 8, 2002. Article 2 states: “This Law applies to the citizens of the Republic of Kazakhstan, foreigners and stateless
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enrolled in a school, a parent or guardian must present a document verifying permanent
residence in the Republic of Kazakhstan with a stamp indicating residency registration.** In
2007 the UN Committee on the Rights of the Child called on the government to “ensure that
compulsory education is free of cost and accessible for all children,” and to take specific
steps to enroll particularly vulnerable populations, including children living in rural and
remote areas and children of migrant workers, in schools.?3

Children missing school

In all cases documented by Human Rights Watch, children of migrant workers missed at
least two to three months of school while they were engaged in tobacco farming. Gulnara
G.’s youngest daughter, Bibigul G., now 16, was working in the tobacco fields at the time of
the Human Rights Watch interview in September 2009 and had been working with the family
each season in recent years.>** Each year, Bibigul G. would leave school in Kyrgyzstan at the
end of April to travel to Kazakhstan with her family to begin farming. The family planned to
return to Kyrgyzstan only in November 2009, at which time Bibigul G. could return to school.
Bibigul G. worked full time farming tobacco while in Kazakhstan and did not attend a local
school.”> In May 2009 Almira A. traveled with her 16-year-old daughter for the first time to
Kazakhstan, where they worked together for the entire tobacco season. She told Human
Rights Watch, “My daughter should have graduated from school this year. She didn’t go to
school there [in Kazakhstan]. We went with her for work, not for study!”33

According to Alym A., who worked with his wife and 14-year-old daughter in Kazakhstan for
the 2009 tobacco season, “Our daughter was always working with us. She didn’t go to
school [in Kazakhstan]. After we came back to Kyrgyzstan, she went to school. In the end she
missed six months of school.”3” Another worker told Human Rights Watch that his daughter,
16, and son, 14, worked together with him and his wife in Malybai from March 7, 2009 to
November 20, 2009. “Our children worked with us. They didn’t go to school [in Kazakhstan].

persons.” Article 15 states: “Every child has the right to education. The State provides free secondary education and
vocational primary education; and on a competitive basis — free vocational secondary and higher education.”

332 | etter from Meuret Saudabay, Counselor, Embassy of the Republic of Kazakhstan, Washington, DC, to Human Rights Watch,
March 29, 2010.

333 Concluding Observations of the Committee on the Rights of the Child: Kazakhstan, CRC/C/KAZ/CO/3, June 19, 2007, para.
58.

334 Human Rights Watch interview with Gulnara G., Malybai, September 25, 2009.

335 |bid.

33¢ Human Rights Watch interview with Almira A., Karatash, Kyrgyzstan, December 20, 2009.

337 Human Rights Watch interview with Alym A., Karatash, Kyrgyzstan, December 12, 2009.
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They missed about seven months of school.”33® Akbar A., from Uzgen, Kyrgyzstan, told
Human Rights Watch that each year his family submits a petition to take the children, ages
15 and 12, out of school early, in March, so that the family can travel to Kazakhstan for
tobacco farming. The children work with their parents farming tobacco from March-August,
when the children return with their mother to begin the school year.?*

Some children missed whole school years if their family did not return to Kyrgyzstan for the
winter. Nadira N. worked in Malybai with her children for several tobacco seasons, beginning
in 2004. Her daughter, Aigul N. told Human Rights Watch that she missed two years of
school, and found it difficult to return to her studies. “l was 12 years old when we went [to
Kazakhstan in 2004]. | worked with my mother from morning to night. Now I’'m in tenth grade.
| want to be a doctor. When we came back in August 2006 it was difficult to study: algebra
and geometry were especially hard. Another one of my classmates had similar difficulties, as
he had also worked for several years in Kazakhstan,” she said.>*°

Ulkan U., 41, from Suzak, Kyrgyzstan, told Human Rights Watch that in April 2007 she came
to Malybai with her four children, now ages 7, 12, 14 and 17. The family was beginning its
third season in tobacco farming. “Our children don’t study,” Ulkan U. said. “The three oldest
children work with me, the youngest doesn’t work. Since we left home in 2007, we have
worked here cultivating tobacco and have not gone home.”3** As described above, Ulkan U.
and her children remained in Kazakhstan for three tobacco seasons after falling into a
situation of debt bondage when their first employer charged her excessive recruitment fees
which he required her repay.

As noted above, the 2006 ILO-IPEC report found that child labor in tobacco farming was
prevalent not only among migrant workers’ children but also among Kazakhstani families.
Local Kazakhstani children may also not receive full education because they are expected to
assist their families. While Human Right Watch did not set out to research this, we did
interview one Kazakhstani boy, 15, who said that for the first several months of the school
year, which coincide with the end of the tobacco harvest, he attends school only in the
morning. In the afternoon, he helps his family string and dry tobacco at home.?#?

338 Human Rights Watch saw this family working together with eight other families on a large farm in Malybai in October 2009
and interviewed them after their return to Kyrgyzstan in December 2009. Human Rights Watch interview with Zhumartbek zh.,
Karatash, Kyrgyzstan, December 13, 2009.

339 Human Rights Watch interview with Akbar A., Koram, June 9, 2009.

34° Human Rights Watch interview with Aigul N., Karatash, Kyrgyzstan, April 6, 2009.
34t Human Rights Watch interview with Ulkan U., Malybai, June 17, 2009.

342 Human Rights Watch interview with Aidyn A., Malybai, June 10, 2009.
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Accessing local schools

Local officials and local trade union representatives told Human Rights Watch that migrant
workers’ children could attend local schools without difficulty. However, Human Rights
Watch found that for migrant tobacco workers from Kyrgyzstan, lack of proper registration
was an obstacle preventing children from attending school in Kazakhstan. Human Rights
Watch received conflicting information regarding data for migrant children from Kyrgyzstan
enrolled in Almaty province. In a March 2010 letter to Human Rights Watch, the government
of Kazakhstan informed Human Rights Watch that its records indicate that 2,540 children of
migrants study in schools in Almaty province, but none of those enrolled are from
Kyrgyzstan.?** However, the director of a high school in Chilik told Human Rights Watch that
30 migrant worker children, mainly from Osh and the Osh region of Kyrgyzstan, study in the
school.** Neither the school director nor Human Rights Watch could determine the reason
for this discrepancy.

According to one akim [mayor] in a major tobacco-growing district, “Children [of migrant
workers] attend classes as auditors, or children who observe in the classroom but who are
not actually enrolled. Our government doesn’t provide money for their education. Therefore,
we try to accommodate and accept them as auditors. After all, they all will just leave
afterwards.”?* The head of the Almaty Trade Union of Workers in the Agro-Industrial Complex
told Human Rights Watch, “Children study in schools. If someone is here legally orillegally,
it doesn’t matter, they can all study.”?¢ Also, as described above, local school officials told
PMI that migrant workers’ children can attend Kazakhstani schools with written permission
from their parents and the Kazakhstani farmer.

However, in interviews with Human Rights Watch two migrant worker parents who wanted to
send their children to local schools specifically cited the lack of residency registration as an
obstacle preventing their children from attending. Sabir S. worked in Malybai in 2009 with
his wife and two children, 15 and 13, and had worked in Karaturyk in previous years. He told
Human Rights Watch, “Our children will go back to Nookat, Kyrgyzstan, in September.
Without residency registration the schools here won’t take them.”3%” Zhazira Zh., who also
worked in Malybai, also said her 14-year-old daughter was not able to go to school because
of the absence of registration. “In order to send Raikan R. to school, we don’t have the

343 Letter from Saudabay, March 29, 2010.

344 Human Rights Watch telephone interview with Ardak Mukhamedjanovna Kyrykbai, director, T. Kenzhebaeva High School,
March 19, 2010. Kyrykbai is also the director of the organization, Kazygurt, described below.

345 Human Rights Watch interview with akim, June 9, 2009, name and location withheld.
346 Human Rights Watch interview with Tastan Tokseitov, Almaty, June 8, 2009.
347 Human Rights Watch interview with Sabir S., Malybai, June 11, 2009.
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proper documents, just her birth certificate,” she said. One unofficial intermediary from
Kyrgyzstan who also farms tobacco and has been working in Kazakhstan for 10 years, said,
“They don’t take children into the schools here. ... 1 don’t know anyone who had children
who studied here.”34®

Experts confirmed that children of migrant workers face difficulties enrolling in schools in
Kazakhstan. According to Dana Zhandayeva, the ILO-IPEC national project coordinator in
Kazakhstan, “The absence of residency registration is an obstacle for children to enroll in
schools. In addition, teachers often feel reluctant to accept migrant children into their
classrooms. Migrant children may struggle academically in the new language and the new
academic environment, and teachers are responsible to the Ministry of Education for the
performance of each student in their classrooms. Access to local schools for migrant
[children] is practically not possible.>* The 2006 ILO-IPEC study on children in tobacco and
cotton farming also noted that “many children from migrant families could not attend school
because they did not have legal status in Kazakhstan and they had to work.”3>°

Some migrant workers who wanted to provide their children with education in Kazakhstan
stated that their children, who may struggle with Kazakh language and are often seen as
outsiders, have difficulty assimilating into local schools. Nazgul N. and Bazarkan B., who are
from Nookat, Kyrgyzstan, but had been living continuously in the village of Lavar with their
children since 2006, told Human Rights Watch that they attempted to enroll their youngest
child, eight, in a local school, but that they stopped sending him because the other children
beat him and they felt it was not safe. Their oldest children, aged 12, 14 and 17, have not
attended school since 2006.%*

A union organizer who works to protect the interests of migrant workers from Kyrgyzstan
working in agriculture in the Almaty province told Human Rights Watch, “While there are
children [of migrant workers] who study in school, they are children of those migrant workers
who more or less permanently live in Kazakhstan.”*? Zhandayeva similarly stated, “Only
children of migrant workers who remain in Kazakhstan continuously for several years will
have the opportunity to study.”*** Abdykapar Tuyaliev, a representative of Kyrgyzstan’s State

348 Human Rights Watch interview with Chinara Ch., Malybai, June 11, 2009.

349 Human Rights Watch interview with Dana Zhandayeva, Almaty, November 12, 2009; and Human Rights Watch email
exchange with Dana Zhandayeva, February 26, 2010.

35 |LO-IPEC and CSPO, “Child Labor in Tobacco and Cotton Growing in Kazakhstan,” p. ix.
352 Human Rights Watch interview with Nazgul N. and Bazarkan B., Lavar, June 10, 2009.

352 Human Rights Watch interview with union organizer, Chilik, Kazakhstan, June 17, 2009; out of concerns for his safety, the
union organizer asked not to be named.

353 Human Rights Watch interview with Dana Zhandayeva, Almaty, November 12, 2009.
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Committee on Migration and Employment at the consulate in Almaty, also confirmed this.>**
The director of a school in Chilik who told Human Rights Watch that 30 migrant worker
children from Kyrgyzstan study in the school, told Human Rights Watch that she requires that
the children stay for the entire school year.*

The only migrant worker parents interviewed by Human Rights Watch who had children who
enrolled in a local school were those who stayed in Kazakhstan continuously. Dinara D. told
Human Rights Watch that she and her family had been coming to Kazakhstan for ten years,
always working with the same landowner, farming tobacco and vegetables. Dinara D. from
Karasuu, Kyrgyzstan told Human Rights Watch, “Our children go to school in Chilik. They are
in the ninth and tenth grades. They study in Kazakh. Over the winter they go home [and also
go to school].”3®

4.3 Response of the Government of Kazakhstan to Migrant Child Labor

In correspondence with Human Rights Watch, the government of Kazakhstan reported 911
incidents of child labor in 2009 and 1,202 incidents in 2008. An unspecified number of
cases of child labor occurred in tobacco fields in Almaty province. The government did not
elaborate on the methodology of these findings (see Appendix C).>*”

In response to the problem of child labor and in conjunction with its ratification of the ILO
Worst Forms of Child Labour Convention in 2003, the government has developed a number
of national programs and has established inter-agency groups tasked with addressing child
labor. Since 2004, the government of Kazakhstan has participated in an ILO-IPEC regional
program aimed at contributing to the elimination of the worst forms of child labor.>*® Within
the scope of this project, the government established, in 2006, a National Coordinating
Council on Child Labor under the Ministry of Labor and Social Protection, which brings
together representatives from relevant ministries and government agencies working on child
labor as well as representatives from trade unions and the employers’ confederation.®® The
Coordinating Council’s responsibilities include: coordination and guidance of activities

354 Human Rights Watch interview with Abdykapar Tuyaliev, Almaty, June 10, 2009.

355 Human Rights Watch telephone interview with Ardak Mukhamedjanovna Kyrykbai, March 19, 2010.
356 Human Rights Watch interview with Dinara D., Chilik, June 17, 2009.
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regarding eradication of the worst forms of child labor; dissemination of information; and
integration of the issue of child labor and its worst forms in the activities of various
agencies.’®

In 2007, the government also created a focal unit for child labor within the Ministry of Labor
and Social Protection, called the National Information and Resource Centre on the Problems
of Child Labor. This agency prepares reports on Kazakhstan’s implementation of the Worst
Forms of Child Labor Convention and the ILO Minimum Employment Age Convention.>**
According to Dana Zhandayeva of the ILO-IPEC office in Kazakhstan, the Inter-Agency
Commission on Minors’ Affairs and Protection of their Rights under the Government of the
Republic of Kazakhstan, which coordinates all agencies working on children and children’s
rights, is also tasked with addressing child labor among other concerns.3*2

Together with ILO-IPEC, a number of Kazakhstani government agencies, the Federation of
Trade Unions, and the Confederation of Employers created a plan of action for combating the
worst forms of child labor in Kazakhstan from 2009-2011. The plan’s priority areas are child
labor in agriculture and the informal sector in cities. Specific actions include: creating of a
system for monitoring child labor; conducting information campaigns to raise awareness
about child labor among the public, government officials and with families; creating
alternative educational programs; ensuring biannual meetings of the National Coordinating
Council; and developing and implementing policies and laws.?** The plan mentions one
project targeted specifically at migrant child workers, in the context of the ILO-IPEC action
programme. Under the “Enrolling children in educational programs,” project heading, the
plan envisions educational and other alternative programs in southern Kazakhstan for child
migrant workers. This project also includes “the opening of a support center for children in
Almaty province.”3%

These support centers are also a component of a national program called “Children of
Kazakhstan 2007-2011,” designed to improve the lives of children. Two centers, one in
Almaty province and one in Southern Kazakhstan province, were established to reduce the
use of child labor and eliminate the worst forms of child labor. The activities of these centers

362 |LO Committee of Experts on the Application of Conventions and Recommendations, CEACR: Individual Direct Request
concerning Worst Forms of Child Labor Convention, 1999 (No. 182), Kazakhstan (ratified 2003) Submitted 2009.

361 Human Rights Watch interview with Dana Zhandayeva, Almaty, November 12, 2009.
362 |bid.

363 |LO-IPEC, Ministry of Labor and Social Protection of Kazakhstan, General Prosecutor’s Office of Kazakhstan, et al., “Joint
Plan of Work for Combating the Worst Forms of Child Labor and Realizing ILO Convention 182 in Kazakhstan for 2009-2011,”
on file with Human Rights Watch.
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are described in detail in a March 29, 2010 letter from the government of Kazakhstan, which
can be found in Appendix C of this report. As another measure to combat child labor, the
government instructed local government officials to create a unified database of children
employed illegally; hold accountable employers using child labor; and cooperate with other
agencies in preventing the worst forms of child labor. The government did not specify how it
addresses the specific concerns related to migrant workers in these policies.?*

The government of Kazakhstan also informed Human Rights Watch that the Ministry of
Education and Science contributed recommendations to projects under the Ministry of
Employment and Social Protection supporting agricultural workers. The recommendations
called for “constant monitoring of child labor, including the elimination of child labor in
cotton and tobacco farming, uncovering cases of child labor, concluding memoranda with
employers to create safe conditions for child labor.”3¢

However, based on the information available to Human Rights Watch, we believe that these
initiatives lack sufficient focus to address the particular concerns regarding child labor
among migrant workers. This view is shared by an international expert working on migrant
workers and child labor in Kazakhstan told Human Rights Watch that despite these
measures, coordination among agencies remains poor, and the government lacks sufficient
knowledge and capacity to effectively address child labor.3” Interviewees in the 2006 ILO-
IPEC study also considered the government’s response to child labor inadequate, especially

for migrant families, including children, who are “the most vulnerable.”3®®

4.4 Response of Philip Morris International and Philip Morris Kazakhstan to
Child Labor

PMI has vigorously articulated a policy opposing child labor in tobacco. Its website states
that the company is “opposed to child labor playing any part in [its] industry.”3* PM/I’s
Corporate Code of Conduct states that PMI and its affiliates do not engage in or condone
child labor and that employees will “work with others... to progressively eliminate these
abuses in the labor market related to our business supply chain.”?° In a November 10, 2009
letter to Human Rights Watch PMI stated that “Philip Morris International and its affiliates,

365 | etter from Saudabay, March 29, 2010.

366 |bid.

367 Human Rights Watch interview with international expert, Almaty, November 2009; exact date withheld.
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369 Philip Morris International, Inc., “Child Labor,” undated,
http://www.philipmorrisinternational.com/PMINTL/pages/eng/community/Child_labor.asp.
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including Philip Morris Kazakhstan, have policies and procedures in place that seek to
prevent child labor....”>" In a November 13, 2009 meeting with Human Rights Watch in
Almaty, Kazakhstan, PMI and PMK executives reiterated that PMI has a zero tolerance policy
on child labor.?”* As described in the previous chapter, PMI’s Good Agricultural Practices
(GAP), or set of requirements it expects its suppliers worldwide to implement, prohibit
tobacco leaf suppliers from using child labor on their farms, among other requirements.

PMI and PMK have implemented monitoring, training and alternative programs designed to
detect and prevent child labor in tobacco in Kazakhstan. Despite these efforts, child labor
remains a serious concern in tobacco farming. As noted above, Human Rights Watch
documented 72 incidents of child labor in 2009 and found an acceptance of the practice
among migrant workers and in local communities. In a January 14, 2010 letter to Human
Rights Watch, PMI indicated that PMK agronomists had reported 22 incidents of child labor
on farms from which PMK purchases tobacco in 2009. The letter further stated that although
PMI and PMK believe that “the policies and procedures we have adopted and implemented
have had a direct impact on reducing child labor on tobacco farms,” 22 incidents of child
labor are not acceptable.’”

Human Rights Watch recognizes that PMI and PMK have made efforts to combat child labor
in Kazakhstan but believes that there is much more the companies need to do. PMI and PMK
have an important role to play in preventing child labor. In addition to the key structural
changes described in the previous chapter related to labor terms and conditions, PMI and
PMK should implement other specific measures. These include improved and expert
monitoring, additional awareness raising for migrant workers and farmers, support of school
attendance for migrant workers’ children, and support of sustained, accessible alternative
educational and leisure programming for children of migrant workers. In meetings and
correspondence with Human Rights Watch, PMI stated its intention to strengthen its efforts
to prevent child labor, including by working with a third-party company with expertise in
monitoring and supporting programs to provide alternative educational or other programs for
children .’

37 |bid.
372 Human Rights Watch interview with PMI and PMK executives, Almaty, November 13, 2009.
373 Letter from Hurwitz, January 14, 2010.

374 Human Rights Watch interview with PMI and PMK executives, Almaty, November 13, 2009; letter from Hurwitz, November 10,
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Monitoring by PMK

As described above, detecting and reporting incidents of child labor are key elements of the
monitoring conducted by PMK agronomists to ensure farmers’ compliance with PMI’s Good
Agricultural Practices (GAP) policy. As part of this, PMK maintains a record of all farms hiring
migrant workers, at least in part in recognition of the more frequent use of child labor among
migrant workers. In 2009, there were four PMK agronomists responsible for monitoring 519
farms in the Enbekshikazakh district.

PMK agronomists recorded a total of 22, 36 and 54 instances of child labor in 2009, 2008,
and 2007, respectively. PMK acknowledged these figures might not be comprehensive
because in some instances families may hide children when they see the agronomist
arriving.?”> Prior to 2007, there was no formal recording system, although, according to PMI
“child labor prevention was already a central part of PMK’s GAP program and its regular
training for farmers.”3°

In the instances of child labor identified by PMK agronomists in 2009, the farmer was
warned that repeat incidents would result in termination or discontinuation of his contract
and the name and identification number of the farmer and the location are recorded in a
book. PMK discovered a repeat violation on one farm in 2009 and intends to discontinue its
relationship with that farmerin 2010.3”

Migrant workers interviewed by Human Rights Watch reported a range of experiences with
PMK agronomists. Some migrant workers reported seeing a PMK agronomist regularly, at
least once a month or more frequently.”® Others saw an agronomist only a few times during
the season, or not at all, as the following cases illustrate. Some of these workers had
children working together with them in the fields. Zhanyl Zh., who worked in Malybai with
her husband and adult children, told Human Rights Watch, “The Philip Morris [Kazakhstan]
agronomist comes a few times peryear. He looks at how the tobacco is growing. He tells us
when to water, when to fertilize.”?” According Alym A., who in 2009 worked together with his
wife and 14-year-old daughter in the village of Karaturyk, “While we were actually working,
no agronomist came to the fields. At the beginning, there was a Russian man, an agronomist

375 Human Rights Watch interview with PMI and PMK executives, Almaty, November 13, 2009.
376 Letter from Hurwitz, November 10, 2009.

377 Human Rights Watch interview with PMI and PMK executives, Almaty, November 13, 2009; letter from Hurwitz, November 10,
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378 Human Rights Watch interview with Akdana A. and Iskender 1., Nookat, Kyrgyzstan, August 5, 2009; Human Rights Watch
interview with Chingiz Ch., Malybai, June 12, 2009; Human Rights Watch interview with Ruslan R., Malybai, September 25,
2009; and Human Rights Watch interview with Bekbolot B., Koram, June 8, 2009.
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from Philip Morris [Kazakhstan]. People told us that he was replaced by someone else, but
we never saw him [the replacement].”3*° Sharapat Sh., who worked with her adult son and
15-year-old daughter in Malybai in 2009, told Human Rights Watch, “No one [from Philip
Morris Kazakhstan] ever came to see us.”?®

Human Rights Watch interviewed one family of migrant workers who stated that the PMK
agronomist raised concern directly about children working. Nursuluu N., from Uzgen,
Kyrgyzstan, who was working in Malybai in 2009 with her son, 11, daughter, 12, niece, 17,
and her daughter-in-law, said, “A man from Philip Morris [Kazakhstan] comes, and gets
angry when the children are working. He says, ‘l don’t want to see them!"”3®> Her daughter-in-
law confirmed the visits of the agronomist and the inspecting for child labor, “The
agronomist comes almost every day and asks how we are getting along with the landowner.
When [inspection] commissions come, the children simply [stop working] and start to
play.”3%

Training and awareness-raising by PMK

PMI and PMK executives told Human Rights Watch that PMK agronomists conduct four
training sessions per year for all farmers contracting with PMK. The trainings always include
prevention of child labor.?® Farmers are required to attend and to confirm their participation
by signature. PMI and PMK executives also stated that “workers also usually attend, but they
don’t sign in.”3%

However, no migrant workers whom Human Rights Watch asked about trainings and
instructional materials indicated that they had participated in any trainings, and only one
migrant worker stated that she had been given instructional materials, a brochure about
pesticide use.3® Alym A., who worked in 2009 in Karaturyk said, “There were no trainings
about tobacco. No one gave us any kinds of brochures.”?® Nurdin N., who also worked in
2009 in Karaturyk said, “There were no trainings of any kind. What, trainings to teach us
something? How to harvest tobacco? No, nothing like that. And they didn’t give out any
linstructional] materials.”3*® Sharapat Sh., who worked in Malybai in 2009 said, “There were

380 Human Rights Watch interview with Alym A., Karatash, Kyrgyzstan, December, 12, 2009.
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no seminars. No one gave out any handouts or brochures.”?* Umut U., who worked in 2009
in Malybai with her children, also said, “There were no trainings. They also didn’t give out
any brochures. No one teaches us how to cultivate tobacco.”*°

The government of Kazakhstan, PMI and PMK should enhance education for both farmers
and migrant workers regarding the consequences of child labor. They should also ensure
access to education and other programs for children, and insist on children’s attendance at
school.

Prevention through education and other alternative programs for children

During the November 13, 2009 meeting with PMI and PMK executives, one PMI official told
Human Rights Watch that according to the department of education in Almaty province and
local schools in the Enbekshikazakh district, there are five different documents required for
children to be enrolled in schools, including local residency registration, which irregular
migrant workers do not have. However, school officials also told PMI representatives that
“the majority of schools accept migrants’ children in any case, requiring only written
requests from the farmer and the migrant worker parent, and a birth certificate.”** This
finding differed significantly from the information provided by the government of Kazakhstan
as well as Human Rights Watch’s findings regarding the ease of access to schools for
migrant worker children, as described above. Education officials also told PMI that local
schools have summer programs for children, but only for those who are officially enrolled.?*

In reality, children of migrant workers in Kazakhstan not only have limited opportunities to
attend school but also in the summer have no access to programs or activities that would
serve as alternatives to working. PMK funded a Child Labor Prevention Program from June to
August 2007 that was implemented by the Eurasia Foundation of Central Asia (EFCA) through
grants to local NGOs. The program came at the initiative of PMK, which approached the
foundation with a project to address child labor.?>> EFCA organized four 15-day summer
camps for 337 children of migrant workers and 263 children of local tobacco farmers.
According to PMI the project “was completed as planned,” and “the results were viewed as a
success in that the children received training, enjoyed the activities, and most important,
were not engaged in child labor.”*** EFCA President Jeff Erlich described one of the
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challenges the program faced: Many farmers did not support the summer camps, and in at
least one instance a farmer drove to a camp and attempted to bring the children back to the
farm, saying, for example, “Give us the kids back. We pay for them, and you are taking them
away.”??s PMK decided not to continue its support of the summer camps program.>*® A PM|
executive told Human Rights Watch that the company “found there to be too much possible
risk” with respect to the safety of children at camps in remote locations.>”

Although many migrant workers with children in Kazakhstan interviewed by Human Rights
Watch had worked repeatedly for many years, only one woman, an intermediary from
Kyrgyzstan who had worked for 10 years, stated that she knew about the summer program in
Chilik sponsored by PMK and knew children who had attended.>*® Other families interviewed
by Human Rights Watch, and specifically asked about summer programs, said that they had
never heard of such programs.

Going forward, PMI plans to “expand their working relationships with local akimyats [local
government] to improve the situation for migrant workers’ children,” but did not elaborate as
to specific steps. They also intend to evaluate possible options regarding alternative
education or leisure programs for children of migrant workers, such as the summer camp
program, possibly through NGOs or local schools.?*? In March 2010, Philip Morris
International executives told Human Rights Watch that Philip Morris Kazakhstan had begun
a discussion with the ILO-IPEC office in Almaty about these types of activities.**°
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Recommendations

To the Government of Kazakhstan

Regarding child labor

Rigorously enforce existing laws prohibiting child labor in tobacco farming, including by
allocating resources to ensure a sufficient number of inspectors to guarantee effective
implementation of child labor laws through proactive monitoring and unannounced on-
site inspections, and by imposing effective penalties against employers who violate the
law.

Conduct regular information sessions and trainings for children, parents, teachers,
employers, local officials, labor inspectors and other relevant actors concerning the
hazards of child labor in tobacco farming.

Ensure that all children, including children of migrant workers, are able to access
existing schools and summer educational programs, including through programs to
identify migrant children who are not in school. Ensure that residency registration is not
a requirement for school enrolment and identify and address other barriers that may
inhibit enrollment and attendance. Work together with Philip Morris International and
Philip Morris Kazakhstan to develop alternative summer programs for children, including
children of migrant workers, as a means of providing alternatives to work.

Regarding enforcement of labor and other laws

Rigorously investigate and prosecute employers who retain passports and other identity
documents, force employees to work long hours and without days off, employ child labor,
or commit other violations of Kazakhstani law.

Rigorously enforce the legal requirement for employers to pay regular wages and to
provide written employment contracts to workers, including migrant workers.

Regarding effective remedies for abuse

Establish accessible, effective complaint mechanisms and rigorously investigate
complaints of abuse made by migrant workers, irrespective of a migrant workers’
contractual status or migration status.

Ensure that migrant workers who access the redress mechanism or make complaints of
abuse are protected against reprisals by their employer or the landowner for whom they
work.
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Ensure the same protections and access to redress mechanisms to all migrant workers,
including those working informally.

Expand the authority of the labor inspectorate to investigate fully complaints of any labor
law violations, including wage violations, even in cases in which workers are employed
informally.

Ensure that the labor inspectorate has sufficient staff trained in addressing the
complaints of migrant workers, including in cases when there is no employment contract
or no work permit.

Train prosecutors to more rigorously investigate complaints made by migrant workers,
including criminal as well as labor claims. Emphasize that all labor claims should be
pursued, even in the absence of written labor contracts, and encourage pursuit of
evidence other than written labor contracts to demonstrate employment relations.

Train judges to consider all cases of alleged violations of the rights of migrant workers,
even those in which workers do not have employment contracts to demonstrate formal
work relations, including by emphasizing the possibility that other evidence may be
sufficient to prove employment relations.

Regarding migration policy

Facilitate the lawful hiring of migrant agricultural workers each year depending on the
actual need of employers for migrant agricultural workers, including in the
Enbekshikazakh district of Almaty province.

Allow workers to apply for a work permit directly with a government agency, such as the
local departments of the Ministry of Labor and Social Protection of the Population of the
Republic of Kazakhstan. Workers should be given a reasonable period following their
entry into Kazakhstan to apply for a work permit and then an additional period to identify
an employer.

Simplify the registration process to allow migrant workers to register their stay directly
with local administrative agencies, within a reasonable period after their arrival in
Kazakhstan. Residency registration should not be dependent on an employer.

Regarding rights education

Take immediate action to inform and educate migrant workers arriving in Kazakhstan of

their rights under Kazakhstani law.

Conduct information and rights awareness campaigns for arriving migrant workers.

o Considerorganizing these campaigns in conjunction with employers, NGOs,
diaspora groups, and embassies of governments whose citizens work in Kazakhstan.
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o As part of rights-awareness training, ensure that migrant workers are aware of the
complaint mechanisms available to them and the location and contact information
of relevant offices.

o Tothe greatest extent possible, written materials should be available in the
languages of the migrants.

Regarding international law

e Sign and ratify the following international treaties relevant to protection of migrant
workers and comply with treaty-body reporting requirements and recommendations
o The International Convention on the Protection of the Rights of All Migrant Workers
and Members of Their Families.
o The Optional Protocol to the International Covenant on Economic, Social and Cultural
Rights.

To Philip Morris International

As the parent company, Philip Morris International has a responsibility for ensuring
implementation of these recommendations for all of its global subsidiaries, including for
Philip Morris Kazakhstan.

e Revise the Good Agricultural Practices (GAP) Guidelines and Assessment to include the
protection of labor and other rights of workers employed by suppliers to Philip Morris
International and its subsidiaries. In the meantime, all Philip Morris International
subsidiaries, including Philip Morris Kazakhstan, should implement these provisions
directly and without delay:

o Signed, enforceable employment contracts with all workers (not just “head of
household”) in a language which the worker understands if that language is different
from the official language.

o No less than monthly wage payments to all workers, not just the “head of family,” as
required under Kazakhstani law.

o Astrict prohibition on suppliers retaining workers’, including migrant workers’,
passports or other identity documents, without workers’ informed, written consent,
in a language which they understand.

o Limits on working hours for workers; guarantee of at least one day off per week.

o Provision of potable water in sufficient quantities for all workers every day.

o Provision of adequate sanitary facilities, including hand and other washing facilities,
to all workers, including those living in remote areas.
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Provision of adequate housing facilities, when the employer provides housing as an
element of compensation.

Strict enforcement of safety procedures for use and handling of all toxic substances
such as pesticides and fertilizers, including the provision of protective clothing.

Expand the GAP Guidelines and Assessment on Integrated Pest Management to include:

(o]

Direct provision to all workers of first aid and safe-handling instructions for all
pesticides specificto each pesticide used in a particular season, in a language that
the worker understands. Direct provision to all workers engaged in handling and
applying pesticides of all necessary personal protective equipment as required by
the label instructions specific for each pesticide used in a particular season. This
equipment should be provided for free, without any cost to the worker.

Enhance programs to eliminate child labor in tobacco including by:

(o]

Working with federal and local government officials to ensure full and free access for
children of migrant workers to local schools. Special measures should be taken to
ensure that all children of school age who are found working are enrolled in school
or a suitable academic alternative, in line with Kazakhstan law that mandates
primary and secondary schooling.

Implementing each year free summer programs for children of migrant workers and
local children, as an alternative to working in tobacco. These programs should be
accessible locally, as parents may be reluctant to send their children to overnight
summer camps.

Training agronomists, suppliers, and workers on the hazards to children working in
tobacco. Utilize outside experts on child labor and the worst forms of child labor to
conduct these trainings where appropriate.

Training agronomists, suppliers, and workers on the importance of education for
children, including for children’s long-term future success and to escape the cycle of
poverty in which many migrant workers find themselves.

Work with employers who are found to use child labor to bring their practices into
compliance with national law and international norms. Discontinue contracts with
farmers that repeatedly violate laws prohibiting child labor.

Where possible, cooperate with the ILO-IPEC, non-governmental organizations, and
others undertaking efforts to prevent child labor.

Establish within Philip Morris International an internal monitoring department
responsible for preventing and remedying a range of rights issues including: child labor,
forced labor, debt bondage, illegal passport retention, non-provision of contracts, non-
payment of wages, excessively long working hours and lack of days off, lack of potable

water, lack of adequate hand washing and other sanitary facilities, and lack of adequate
housing.
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e Ensure an adequate number of monitors to conduct regular and rigorous monitoring of
all farms, including through unannounced visits.

e Ensure monitors are sufficiently independent from local suppliers.

e Setup acomplaint mechanism whereby workers are able to submit complaints directly
to PMI subsidiaries about any concerns about labor or other violations

e Ensure that workers are able to submit complaints and speak with monitors, including
third party monitors, without fear of repercussions from PMI, its subsidiaries or suppliers.

e Immediately investigate in a fair and transparent manner all reports of abuse reported by
Philip Morris International monitors, agronomists, third parties, workers, including
migrant workers, or others.

e Tothe greatest extent possible, ensure that workers, including migrant workers,
employed by suppliers be present at the delivery point for the end-of-season delivery of
tobacco to ensure a degree of transparency in the purchasing process.

e Ensure qualified, experienced independent third-party monitoring of implementation of
all of the above-stated policies.
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October 13, 2009

Louis C. Camilleri

Chief Executive Officer

Philip Morris International, Inc.
120 Park Avenue

New York, NY 10017

www.hrw.org

Dear Mr. Camilleri,
Please accept my regards on behalf of Human Rights Watch.

Human Rights Watch is conducting research on labor rights in the
agricultural sector in Kazakhstan. We are interested in learning more
about the policies and practices Phillip Morris has in place regarding
migrant workers and regarding children in Kazakhstan.

In June of this year, we were in contact with Mr. Dmitry Belousov,
Corporate Affairs Director for Philip Morris Kazakhstan, LLP, regarding
a meeting. Mr. Belusov informed us that his office would need
several weeks to prepare before such a meeting could take ptace.

As our relevant staff will again be in Kazakhstan in mid-November, |
am writing to kindly request your assistance in helping facilitate a
meeting between Jane Buchanan, senior researcher in the Europe
and Central Asia division of Human Rights Watch, and Viktoriya Kim,
associate in the Europe and Central Asia division, and Mr, Belousov
or other senior staff of Philip Morris Kazakhstan.

During our research in Aprit, june, September, and October 2009 in
Kazakhstan, we identified the following concerns:

» Local farmers or landowners of farms producing tobacco for
Philip Morris regularly did not provide written contracts, as
required under Kazakh law, to migrant workers employed to
farm tobacco on their farms.

e Local farmers or landowners of farms producing tobacco for
Philip Morris regularly confiscated passports or other identity
documents of migrant workers employed to farm tobacco on
their land. In the absence of identity documents, migrant
workers were confined to the farms on which they worked.

» Migrant workers farming tobacco and employed by local
farmers on farms producing tobacco for Philip Morris did not
receive regular wages, as required under Kazakh taw. In
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previous years, migrant workers received only one lump-sum payment from
their employer at the end of the season, and workers employed this year
similarly anticipated receiving only one payment at the end of the season. In
many cases, the costs of various expenses (such as food, medical treatment,
farming materials) incurred by migrant workers are deducted from this sum by
their employers.
o This payment structure has rendered some migrant workers into a

situation of debt bondage, in which the workers must remain and work

a subsequent season for the farmer or land owner in order to pay off

the debts incurred.

¢ |n at least two instances, migrant workers employed on farms producing
tobacco for Philip Morris have been trafficked into forced labor. The workers
had been deceived by an intermediary and then delivered to a local farmer or
landowner who paid the intermediary for delivering the migrant worker. The
landowner then confiscated the worker's passport and forced the worker to
farm tobacco.

o Migrant workers on farms producing tobacco for Philip Morris stated that they
had received no information about safe handling of pesticides orthe
potential risks due to pesticide exposure. They also did not possess any
protective clothing to wear during pesticide application.

* On farms producing tobacco for Philip Morris, Human Rights Watch frequently
identified a lack of potable water, poor or no sanitary facilities (no toilets or
hand washing facilities), and often substandard living conditions for workers.

* On at least five farms producing tobacco for Philip Morris, Human Rights
Watch saw children working. Work performed by children included: planting,
watering, weeding, fertilizing, harvesting, and drying tobacco. In many cases
children working on tobacco farms miss some or all of the academic school
year in their home countries and do not attend school in Kazakhstan,

In this regard, we are interested in the following information:

» Do Philip Morris International and Philip Morris Kazakhstan, LLP have policies
or procedures to prevent and alleviate poor labor conditions, labor rights
violations, and other human rights violations, such as the those described
above? What are these policies or procedures?

e How do Philip Morris International and Philip Morris Kazakhstan, LLP monitor
the treatment of workers on farms producing tobacco for Philip Morris
Kazakhstan, LLP?

e Do Philip Morris International or Philip Morris Kazakhstan, LLP have a
mechanism whereby workers employed on farms producing tobacco for Philip
Morris Kazakhstan, LLP may submit complaints regarding labor practices or
other concerns?

» Have Philip Morris International or Philip Morris Kazakhstan, LLP identified or
received any reports of labor violations or other concerns about the treatment
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of workers on its tobacco fields either from workers or from others? If so, what
actions have Philip Morris International or Philip Morris Kazakhstan, LLP
taken?

» What policies or procedures do Philip Morris International and Philip Morris
Kazakhstan, LLP have in place regarding the use of child labor in tobacco
farming in Kazakhstan?

» Were any incidents of child labor reported to Philip Morris Kazakhstan, LLP or
Philip Morris International in 2006, 2007, 2008, or 20097 If so0, how did they
respond to these reports?

» What measures do Philip Morris Kazakhstan, LLP or Philip Morris International
take to ensure that children whose families are involved in tobacco farming
are able to attend school?

We would also be grateful for information on the duration and scope of the previous
joint project between Philip Morris Kazakhstan, LLP and the International Labor
Organization to combat the worst forms of child labor, in particular:

¢ How many children were placed in schools and summer camp programs
during this project?

¢ What other activities did this project involve?

e What was the duration of the project and why was it terminated?

¢ Does Phitip Morris Kazakhstan, LLP plan any similar projects in the future
undertaken either in conjunction with international organizations, the
government of Kazakhstan or independently?

We would be grateful to receive brief data on Philip Morris Kazakhstan, LLP tobacco
production in Kazakhstan, including:

» the total volume of tobacco produced in Kazakhstan for the years 2006, 2007,
2008, and
* the price pertobacco sort for 2006, 2007, 2008, and 2009.

We would also be grateful for data on how these numbers compare to Philip Morris
International’s tobacco production and pricing in other countries.

We would also like to learn about the system used to determine the price Philip
Morris International pays for tobacco in Kazakhstan and other countries.

As you may know, Human Rights Watch is a nongovernmental organization that
monitors human rights in more than 70 countries worldwide. We have been
monitoring human rights in Central Asia and Russia for many years. We also have
done work on workers’ rights and migrants’ rights in the United States, European
Union member states, the Middle East, and Centrat America.




Ms. Buchanan and Ms. Kim will be in Almaty, Kazakhstan, on November 10 and 11.
We hope that a meeting can be arranged with senior Philip Morris Kazakhstan
officers on one of these dates. Alternatively, we would be available to meet with you
in your New York or other offices.

Should you have any questions regarding this meeting, please feel free to contact
me at cartneh@hrw.org or at 212.216.1288.

Thank you for your assistance.
Sincerely,

Lmia&m

Hally Cartner
Executive Director
Europe and Central Asia division
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EVEN HURWITZ
BENIGR VIGE PRESIDENT CORPORATE AFFAIRS
PHILIF MORRIS INTERNATIONAL INC.

Holly Cartner

Executive Director, Europe and Central Asia Division
Human Righis Watch

356 Fifth Avenue

34" Floor

New York, New York 10118-3299

November 10™, 2009

Dear Ms. Cartner:

I am writing in response to your October 13, 2009 letter to Louis Camilleri regarding
migrant tobacco workers in Kazakhstan and Philip Morris Kazakhstan’s policies and
practices regarding forced labor and child labor.

As discussed with Ms. Koonce, | have arranged for a meeting on November 13 with Ms.
Buchanan and Ms. Kim at the offices of Philip Morris Kazakhstan (PMK). 1 am
providing the foilowing information in response to the questions you raised in your letter
in advance of that meeting,

Tobacco Growing in Kazakhstan

Tobacco grown in Kazakhstan is a variety known as “semi-oriental” tobacco that is air-
dried, meaning it is cured in the sun. The tobacco is priced relatively high compared to
similar tobaccos in the region. For example, the price of one kilogram of tobacco in
Kazakhstan is almost twice the price of similar quality tobacco grown in Kyrgyzstan.
Unlike other tobacco varieties, such as Burley or Virginia, bulk use of semi-oriental is
limited to so-called local brands usually competing in low price segments. In fact, Philip
Morris International purchases semi-oriental tobacco only in three countries: Kazakhstan,
Moldova and Ukraine.

In Kazakhstan, PMK is the sole purchaser of locally grown tobacco. The production of
local tobacco has dramatically declined. In 2001, the local tobacco crop was 10,000
tons. This year PMK estimates that the crop will be approximately 1,500 tons. The
reduction in crop yields is also mirrored in reduction in tobacco farms which decreased
from slightly more than 2,500 in 2005 to 519 in 2009.

There are several reasons for this decline in local tobacco production. Over the last ten
years (until the onset of the financial crisis), Kazakhstan has enjoyed robust economic

1
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growth fueled by natural oil and gas reserves. Among other things, this growth led to
large infrastructure projects, a building boom and increased urbanization. Moreover, the
government has been providing financial incentives for other agricultural goods {e.g.
vegetables). Thus, tobacco farm land has been lost to building and infrastructure projects
but also to substitute crops. Also, farmers increasingly take up employment in towns and
cities. While for these reasons the supply of locally grown tobacco has already been
decreasing, there has also been a massive decline in the demand for “local brands” of
cigarettes, i.e., brands that were previously manufactured by the state monopoly and
which are the only brands produced by PMK with semi-oriental tobacco. Taken together,
these multiple factors explain the significantly reduced number of tobacco farms.

Traditionally, many tobacco farmers, in particular those cultivating an area of more than
one hectare, have sought to fulfill their intensive labor requirements with migrant
workers principally from Kyrgyzstan. According to estimates of PMK, the number of
migrant workers employed by tobacco farmers decreased from over 3,500 in 2007 to
approximately 1,300 in 2009, which is largely consistent with the decline in total tobacco
production during that time {from 4,690 tons in 2007 to 1,500 tons in 2009). We estimate
that of the 519 farms, between 230 and 250 work with migrants.

PMK’s Labor Policies and Procedures

Philip Morris International and its affiliates, including PMK, have policies and
procedures in place that seek to prevent child labor and forced labor. Those policies are
stated in our Corporate Code of Conduct which is available on our internet site at
www.pmintl.com. The Code states that PMI and its affiliaies do not engage in or
condone child labor or forced labor and that our employees will “work with others...to
progressively eliminate these abuses in the labor market related to our business supply
chain.” Most relevant to farm workers, PMI’s Operations department has developed and
implemented Good Agricultural Practices (GAP) that cover a range of issues including
child labor, forced labor, proper and safe application of crop protection agents
(pesticides), and workplace safety.

Training is an integral component of PMK’s GAP program. For example, in 2008, PMK
conducted over 500 training sessions for farmers and their workers (both locals and
migrants) that covered, among other matters, child labor prevention, instructions on
handling pesticides, consequences of exposure to pesticides, “green tobacco sickness,”
and instructions on handling equipment.

Pesticide Use on Tobacco Farms in Kazakhstan

According to the GAP program, farmers do not apply pesticides as a preventive measure
but only when issues with pests or plant diseases arise during the year. Thus, in 2009,
pesticides were applied at only 86 of the 519 farms, of which 49 employed migrant
workers. As a matter of course, two times per year, all farmers are given training on how
to detect plant diseases and how to handle crop protection agents if need be. When PMK
agronomists supply relevant farmers on-site with pesticide solutions for application, they
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give specific safety instructions to the workers who will do the actual spraying of the
solution onto the plants, and provide them with protective masks and gloves, as well as
rubber boots when needed. 'The PMK agronomist then supervises the application of the
crop protection agents.

PMK’s Monitoring of Tobacco Farms

Monitoring in the form of unannounced “audits™ of farms is an integral part of the GAP
program in Kazakhstan. In 2008, 363 such audits were conducted. 17! unannounced
audits have been conducted to date this year. The monitoring focuses on compliance
with GAP policies, putting a significant emphasis on child labor. We are considering how
to more systematically broaden the scope of PMK's monitoring to also cover certain
aspects of how workers are treated.

PMK Monthly Meetings with Farmers and Farm Workers

PMK has regular meetings — at least two to three times per month -- with farmers and
their contracted labor force. According to PMK, representatives of migrant workers are
present at these meetings and can raise concerns regarding labor conditions and general
welfare and safety. However, [ recognize that workers may not feel that they are able to
raise complaints of abuse or other problems in the presence of farm owners, and the
creation of an effective method to allow them to do so is one of the action items we are
currently addressing.

Reports of [ncidents of Child Labor 2006-2009

As of October 31, PMK agronomists had recorded 21 incidents of child labor for 2009,
In each case, the farmer was warned that repeat incidents would result in termination or
discontinuation of his contract with the company. Records are made of the name of the
farmer on whose fand the child was discovered, the exact location of the field and
identification number of the farmer. In 20 of these cases, no subsequent violations have
been reported on the farms at issue to date. PMK believes to have discovered the first
instance of a repeat violation on a farm just last week, and we are considering our action
with regard to the farmer in question. In the majority of cases in 2009, the cases involved
children of migrant workers (as opposed to children of the farmer) between 9 and 17
years of age who helped their parents with activities such as stringing, weeding or drying
tobacco. In one case, a 6-year-old Kyrgyz boy was noticed carrying seedlings. In a few
cases, reports were made of minors involved in the harvesting of tobacco.

In 2008 and 2007, a total of 36 and 54 incidents of child labor, respectively, were
recorded by PMK agronomists. In 2006, there was no formal recording system in place
although child labor prevention was already a central part of PMK’s GAP program and
its regular training for farmers.

@o04/007
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Reports of Forced Labor and Other [ncidents Raised in HRW Letter

‘to my knowledge, prior to your letter, there have been no reporis in PMK of migrant
workers in the tobacco farms being put inte debt bondage, abducted or otherwise coerced
into forced labor. If correct, such conduct is of course abhorrent. We are currently
considering how to best investigate and address these and the other matters in your letter
with the utmost diligence, including the lack of potable water, lack of sanitary facilities,
failure to pay for work, the failure to provide training on pesticide handling and/or failure
to provide protective clothing, the lack of written contracts, and the keeping of migrant
workers’ passports. We will discuss our investigative process to date, how we can fully
investigate these matters going forward and, most important, the implementation of
effective preventative measures with Ms. Buchanan and Ms. Kim.

PMK’s Funding of the Summer Camps Program for Children of Tobacco Workers

We believe the program you refer to is the Child Labor Prevention Program implemented
by the Eurasia Foundation of Central Asia in the Engbekshikazakh district of Kazakhstan
during June-August 2007. EFCA organized four summer camps for 337 children of
Kyrgyz migrant workers and 263 children of local tobacco farmers. The program was
fully funded by PMK. Three of the four camps were “nature based” (with attendance of
500 of the children) and one was “school based” (with attendance of 100 children).
EFCA awarded grants to three local NGOs to administer the camps. The nature based
camps included ecological components, sports and games, botany, and fishing. The
school based camp included educational components such as computer literacy and
English language.

The project was completed as planned. The results were viewed as a success in that the
children received training, enjoyed the activities and, most important, were not engaged
in child labor. Although PMK decided not to repeat the summer camps program, the
company has continued to provide funding to EFCA. In fact, since 2003, PMK has
provided over 31 million in funding to EFCA, including most recently a grant of US
$109,090 to support a project targeted at increasing living standards, youth development
and education initiatives in the Enbekshykazakh tobacco growing region,

Tobacco Production in Kazakhstan: Volumes and Pricing

As noted above, PMK is, to our knowledge, the sole purchaser of tobacco in Kazakhstan,
The total volume of tobacco produced in Kazakhstan for the years 2006, 2007, 2008 was
approximately 8,340 tons, 4,690 tons and 2,129 tons, respectively. As noted above,
Philip Morris Kazakhstan expects to purchase the entire tobacco crop of approximately
1,500 tons in 2009,

The chart below indicates the prices per tobacco grade per kg from 2006 to 2009. Prices
are expressed in Kazakhsan Tenge (KZT); 100 KZT are roughly $0.67. In terms of
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“tobacco sort”, please note that virtually the entire tobacco production in Kazakhstan
consists of semi-oriental tobacco.

2006 2007 2608 2009
KZTIKg KZ1/Kg KZT/Kg KZT/Kg

e 275.00 IP 275.00

1 255.00 1 255.00 1 275.00 1 280.00

2 205.00 2 210,00 12 230.00 2 250.00

3 180.00 3 185.00 LB 207.00 LB 225,00

ILB 170.00 ILEB 175.00 v 180.00 k1Y 194,00

3V 157.00 v 160.00 34D 145.00 3/4D 160.00

3D 128.00 k))) 120.00 ARG 70.00 5BG 80.00
4D 90.00 4D 120.00
5BG 60.00 5BG 53.00

The so-called green leaf weighted average price was 170.3 KZT in 2006, 191.8 KZT in
2007 and 220.4 KZT in 2008. For the 2009 crop, this average can only be calculated
after all purchases are completed.

Also as noted, PMI affiliates purchase semi-oriental tobacco only in two other countries:
Moldova and Ukraine. The estimated volumes for 2009 are 550 tons and 60 tons,
respectively, The prices paid in these countries for semi-oriental are slightly fower than
in Kazakhstan.

Semi-oriental tobacco with very similar characteristics is also grown in neighboring
Kyrgyzstan. We do not buy tobacco in Kyrgyzstan. It is noteworthy, however that prices
in Kazakhstan are almost twice as high. For instance, first grade tobacco costs $1.80 in
Kazakhstan and only $0.97 in Kyrgyzstan.

The chart below lists the main countries from which we or our suppliers purchase
tobaccos used in our products.

Country Total tobacco Average farm size Dominant
crop size for tobacco tobacco fype
(thousand tons) {total farm size)
Brazil 71 25ha{t?) Burley / Virginia
100 6 ha (60) Burley
U.S.A.
230 40 ha (200) Virginia
Indonesia 75 0.5 ha (0.5) Various
220 0.5 ha(2) Burley
Malawi
20 30 ha (200) Virginia
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40 2.2 ha (20) Burley
Argentina .

80 20 ha (120) Virginia
India 300 2ha (2) Various
Mozambique 40 0.5 ha (0.5} Burley
Turkey 70 1.6 ha (5} Oriental
Tanzania 60 1 ha (6) Virginia

30 1.5 ha (4) Burley
[taly

50 19 ha (25} Virginia

The countries above represent the majority of PMI tobacco purchased each year. The
remaining tobaccos are sourced from other countries depending on the year including
Bulgaria, Canada, China, Colombia, D.R. Congo, Dominican Republic, Ecuador, France,
Macedonia, Germany, Greece, Kazakhstan, Lebanon, Malaysia, Mexico, Pakistan,
Philippines, Poland, Portugal, Serbia, Spain, Switzerland, Thailand, Ukraine and Zambia.

I hope this information has provided you with answers to some of your questions
regarding the policies, procedures and practices of PMK. I want to assure you that Philip
Morris International is committed to taking action to prevent child labor and forced labor
in the farms from which we buy tobacco in Kazakhstan. We will discuss our
investigation and action plans in more detail with Ms. Buchanan and Ms. Kim on the 13"
in Almaty, Given the importance with which Philip Morris International views this
matter, I will join my colleagues in Almaty to meet with Ms. Buchanan and Ms, Kim.

[ would also appreciate the opportunity to meet with you in New York at your
convenience to discuss the prevention of child labor and forced labor in tobacco farming
globally. Philip Morris International’s efforts in this area are not limited to Kazakhstan,
and Human Rights Watch’s expertise would provide us with important insights and
perspectives on these serious issues.

Sincerely,~

Even Hurwitz L
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EVEN HURWITZ
SENIOR VICE PRESIDENT CORFOQRATE AFFAIRS
PHILIP MORRIS INTERNATIONAL INC.

Jane Buchanan

Human Rights Watch

Europe and Central Asia Division
350 Fifth Avenue

34" Floor

New York, New York 10118-3299

14" April, 2010

Dear Ms. Buchanan,

On behalf of Philip Morris International (PMI) and Philip Morris Kazakhstan (PMK), |
would like to thank you for the constructive meeting in our offices in Almaty on
November 13, 2009. 1 very much appreciated the frank and open discussion we had
regarding the treatment of migrant workers, child labor and related matters in the tobacco
farms in Kazakhstan.

As [ stated in my November 10 letter to Ms. Cartner, PMI and PMK are opposed to and
committed to preventing child labor, forced labor and other abusive and illegal conduct
towards migrant workers in tobacco farms in Kazakhstan. [ want to be very clear that we
will not tolerate conduct such as that reported by Human Rights Watch from our
suppliers, vendors or contractors.

I have summarized below the findings of our investigation which we reported to you and
the measures that PMK is implementing to supplement its existing policies and
procedures based on our investigation as well as our discussion with you. We believe that
these measures will improve PMICs ability to prevent, become aware of, and act swiftly
to rectify, to the extent it can, abusive and illegal labor conduct going forward. i

Findings

The information we shared with you during the November 10 meeting was based on an
investigation conducted jointly by PMI and PMK, which consisted mainly of visiting
over 30 farms that employ or have employed migrant workers and conducting interviews
with members of the PMK agronomy team, representatives of schools, local authorities as
well as NGOs we have been working with in the past. Although we did not find evidence
of all of the worst forms of abuse reported in your letter to us, we remain greatly
concerned and are, as noted, taking steps to address the widest range of conduct,

l
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Child labor prevention

As already reported in my November 10 letter, PMK’s agronomists reported 21 incidents
of child labor during 2009. This was despite an extremely high awareness of PMK’s
strict position on child labor by farmers and workers alike, which we confirmed during
our investigation. [n addition, during our investigation, a 16 year old girl acknowledged
in discussions with PMI and PMK representatives that she had been working on a
tobacco farm throughout the entire season.’ In total, therefore, we had 22 reports of child
labor on the farms from which we purchase tobacco in 2009.

We believe that the policies and procedures we have adopted and implemented in
Kazakhstan have had a direct impact on reducing child labor on tobacco farms. However,
22 incidents of child labor in 2009 are not acceptable. Moreover, we recognize that the
local attitudes towards child labor are not consistent with our own and that our efforts
may be constrained by the knowledge of the farmers of our policies and limitations on
our ability to conduct audits without forewarning. Therefore, in order to see whether it is
possible to improve our procedures to meonitor and enforce our policies against child
labor in Kazakhstan, PMI is considering working with a third party company with
expertise on monitoring and verifying that agricultural crops are not grown with child or
forced labor.

As we discussed, the availability of alternatives to child labor such as educational
programs and recreational activities during vacation periods can be an important factot in
reducing child labor. In this regard, we have shared with you information on the EFCA
summer camp program which PMK funded in 2007 as well as our general learning about
the schooling situation. PMK will explore the potential to support programs such as
these.

We also looked into the matter of schooling for children of migrant workers. As we
explained, schooling for migrant workers’ children is only optional in Kazakhstan. In the
past, PMK made efforts to simplify the enrollment process in local schools for these
children. Our recent discussions with representatives of seven different schools revealed
that the actual practice of admitting Kyrgyz migrant children to schools varies
significantly from school to school and appears to be largely at the discretion of the
school’s management. Unfortunately, there are currently no means by which authorities !
or schools track the attendance of migrant children in Kazakh schools. At the time of our :
investigation many of the children have already gone back to Kyrgyzstan to resume
school there. It was, therefore, difficult to determine the leve! of attendance earlier in the
year, in particular during the months before the summer vacation.

! As we discussed with you, we will penalize the farmer in question by terminating our contract with him.
However, sharing your concern regarding the migrant worker family on the farm, we will not sever our
relationship with the farmer only after the Kyrgyz workers, including the 16 year old girl, have received
their share of the ¢rop income and returned back home.
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Forced labor

Based on what we have been able to observe, we do not believe that there are common
practices qualifying as forced labor. As we describe further below, however, there was
one incidence where it appeared that a passport was held against the will of the migrant
worker.

Overall, it is our assessment that the Kyrgyz workers we have met and observed work
voluntarily and get paid in accordance with the verbal agreements they concluded with
the respective farmers. In the over 20 cases where PMI representatives personally talked

with Kyrgyz migrant workers - sometimes with farmers present, sometimes not - the

workers did not show signs of fear or intimidation. We also asked several Kyrgyz :
workers who we met without the farmers present whether they had heard about cases of ;
tobacco farmers forcing people to work or “selling” workers to other farmers. None had :
ever heard of any such cases. Finally, no workers we talked to said that they had
experienced any forms of physical abuse from farmers or heard of cases of physical
abuse.

We also did not find evidence of debt bondage structures. It is true that workets,
domestic and foreign alike, receive the bulk of their pay from the farmers at the end of
the season (which is explained by the fact that the majority of their earnings — and the
farmers’ payment from PMK -- depends on the crop yield). And although the farmers
made advance payments and/or charges for food and other items to the workers, no
payments/charges appeared to be made that could put the workers into debt equal or
greater to the final payment. To the contrary, based on our investigation, Kyrgyz workers
are usually able to save more than half of their net crop income.

Passporis

We found that some workers were in possession of their passports, while others were
nol. In most cases where workers had their passports, the workers had been working on
the same farms for several years, reflecting what we understood were long term
relationships with farmers. In general, there appeared to be widespread acceptance of
farmers holding passports. Indeed, many workers seemed to have never questioned this
practice. Workers gave different reasons for this practice, referring to their own situation |

or speculation. Most workers stated that farmers kept passports to protect against loss or |
theft, to protect them against alleged harassment from the police, and for registration
purposes, Some workers stated, referring to others, that farmers held the passport as a
security for advance payments. In the sole instance where coercion was specificaily
raised, a worker stated that a farmer had refused to return her passport because she was
trying fo return to Kyrgyzstan due to poor living conditions.? Although this was the only
incident that we encountered where a passport was held against the will of the worker,
PMK is taking steps as described below to address this practice which presents potential
for abuse.

% The passport was returned following instructions from PMK representatives.
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Living conditions

During our investigation we visited more than 30 farms employing migrant workers from
Kyrgyzstan. Broadly speaking, there appear to be two types of housing available for
Kyrgyz workers in Kazakhstan: a simple brick or clay building next to the farmer’s house
in the village (“village house™) and a temporary structure or building on the tobacco field
(“fazenda™). Most Kyrgyz migrant workers and their families that we saw lived in a
village house.

A village house, as we saw them, typically consisted of a simple building with windows
made either of glass or covered by polyethylene, floors often covered by rugs, some
mattresses, and a stovetheater. A family of two adults and two or three children occupied
one ot two rooms, Clean water was available from a pump or a pipe nearby. The toilet
facilities are outside of the house, usually consisting of a structure made of wood or other
material with a hole in the ground. The farmer’s family uses the same toilet facilities and
source of water. Although from western standards the housing and toilets are meager, it is
our understanding that in most cases Kyrgyz migrant workers’ living conditions in the
village are within the range of what would be considered normal for rural viilages in
Kazakhstan. As we described to you, in one case, the living conditions of a migrant
worker was not acceptable. She was living in deplorable conditions without protection
against moisture, wind and cold temperatures.’

A “fazenda” is typically made of clay and located far from the village, on or near a
tobacco field. The living conditions in the fazendas we visited were generally somewhat
below those in the village houses. For example, some of the clay structures appeared
incomplete. Inside, however, the living conditions appeared beiter than expected from
the outside: there were solid ceilings, a heating stove with a chimney and electricity, and
they were dry and warm inside. In terms of access to potable water, we were informed
that water was brought to the fazendas from the village by car or donkey carriage. in one
case, the only source of potable water was from a nearby spring. In most cases, the toilet
facilities are similar to those of the village houses. On two occasions, however, as we also
reported to you, we identified substandard toilet facilities.*

We are of course mindful of the limitations of a sample of roughly 30 farms and fazendas
we visited, and we take seriously your concerns about migrant housing that is very
remote from the farmer’s house. We also agree that it will be necessary to evaluate the
access to potable water and sanitary facilities in the field during the harvest in summer.

Written coniracts
With one exception, none of the farmers or workers we spoke to had written contracts.

The terms of the commercial relationship are agreed upon verbally at the beginning of the
season. A written contract between a farmer and his seasonal workers, whether from

? As we reported to you, following instructions from PMK, the worker was moved to zccepiable housing.

* PMK instructed the farmers involved to fix the toilet facilities.
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Kazakhstan or abroad, is generally seen as very unusual. We did not find any cases
where a worker claimed that the farmer had not honored his or her commitments made
verbally. That said, written contracts are required by law, and we are taking steps to see
that they are implemented.

Paymenis

As a rule, at the beginning of the season the head of a Kyrgyz migrant worker family
makes a verbal agreement with the farmer on the size of the plot of land where tobacco
will be cultivated. (Usually, farmers do not hire workers just for tobacco but also to work
on other crops, in particular during the months when tobacco requires less work.) The
size of the land plot is an indication of the amount of tobacco that will ultimately be
harvested, On average, the yield is 1,700 kg from one hectare, with a2 minimum of two
people to work on one hectare. With an average price of 220 KZT per kilo in 2008, the
total crop income from one hectare of land would have been about 374 000 KZT, of
which the workers typically receive between 50 and 60%.

When tobacco is brought to the PMK buying point, both the farmer and a representative
of the Kyrgyz worker family are usually present when PMK specialists determine the
grade of tobacco, weigh the tobacco, and determine the total amount of payment for the
tobacco. This practice allows workers to know what revenue the farmer will get for the
crop and to accurately calculate their own share of the crop income,

Based on our conversations with the workers, they know approximately how much they
will be making by the end of the season. They are usually able to save more than half of
their income. In fact, Kyrgyz migrant workers indicated that, given the bad economic
situation in Kyrgyzstan, working for tobacco farmers in Kazakhstan gave them a
relatively good opportunity to earn a living and save money. That is probably why the
majority of workers have been coming back to work at the same farms for several
consecutive years, in some cases for more than 10 years,

Importantly, we did not find and have not found evidence of debt bondage or that farmers
make unreasonable charges for food and other costs. During the season, the workers
receive advance payments from the farmer to buy foed (which the workets usually
purchase themselves at wholesale markets). To our knowledge, no interest is charged on
advance payments. If medical assistance is needed, it is customary for the farmer to
bring the worker to the doctor or to a hospital and to make an advance payment for
medical assistance and any required medicine. Advance payments are either made on an
as needed basis or in monthly installments, Both the farmer and his or her worker keep a
record of the worker’s expenses incurred during the course of the season. These expenses
are subtracted from the amount of money the worker and his or her family earns at the
end of the season.

ifloos/009
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Crop protections agents {pesticides) and fertilizers

In your October 13, 2009 letter you raised concerns regarding safe handling of pesticides
and information to migrant workers about the potential risks due to pesticide exposure.
Accordingly, in responding to these concerns in my letter dated November 10, 2009 and
during our meeting on November 13, 2009, we focused specifically on PMK’s practices
related to pesticides.

As far as pesticides are concerned, only 86 of 519 farms applied pesticides in 2009; 49 of
these 86 farms employed migrant workers. The total amount of pesticides distributed by
PMK was 51,2 liters (50.7 1 of Decis pesticide and 4.4 | of Confidor pesticide). We
believe that PMK’s program on pesticides is quite robust: as we have explained, there
are regular trainings, specific instructions prior to each actual application as well as
supervision of any pesticides application by PMK agronomists. No pesticides are stored
on-site. In terms of protective gear, PMK provides farmers and workers with gloves,
masks and rubber boots.

At the meeting on November 13, 2009, you mentioned that in two cases Human Righis
Watch had discovered large white plastic sacks labeled in Uzbek or Chinese language
containing what was assumed to be pesticides. You stated that these bags were on the
ground next to and/or in migrant worker housing and were applied by those workers
without specific instructions from PMK agronomists. Following our meeting with you,
we asked the PMK agronomists about bags fitting your desctiption and, based on that
description, we suspect that the bags contained mineral fertilizers, not pesticides.
Specifically, we believe the bags contained a commonly used nitrogen fertilizer,
ammonium nitrate, which was manufactured in Uzbekistan,

All farmers selling tobacco to PMK use fertilizers. The main difference between
pesticides and fertilizers is, simply put, that the latter are used to help plants grow and the
former to kill insects or other pests. In case of exposure, fertilizers present much less risk
to human health than pesticides, and this difference in hazard potential is reflected in the
different handling practices, Tobacco farmers in Kazakhstan can purchase fertilizer from
PMK or at any agricultural store. Unlike pesticides, they store the fertilizers themselves
and the application of fertilizers is done without supervision of PMK agronomists.
However, as part of PMK’s regular training on good agricultural practices, PMK
agronomists review with farmers and workers the general safe handling instructions that
apply to fertilizers, which are also usually printed on the fertilizer bags. One of PMI’s
handout materials distributed to farmers and workers also contains safe handling
instructions for fertilizers.

Actions
As a result of our investigation, the concerns raised in your letter, and our meeting, PMK

intends to implement a number of measures to expand and strengthen its existing fabor
practices programs in Kazakhstan:
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«  PMK will broaden the training of its agronomists — and subsequently farmers and
workers — to cover not only child labor, but also topics such as forced labor, living
conditions, passport keeping, and schooling for children. This wili also include
focused training of PMK agronomists to spot potential problems in the new areas.
For instance, it will be necessary to critically check the workers' access to potable
water and sanitary facilities in the field during the harvest in the summer time.

»  PMK will use the pre-qualifying process for establishing contracts with farmers at the
beginning of the season to impose certain conditions related to the treatment of
migrant workers, such as, for instance, written contracts and a minimum standard for
living conditions. Farmers who are unwilling or unable to meet these conditions will
not be able to sell tobacco to PMK., Importantly, this will apply not just to farmers
who seek to establish a contract with PMK for the first time but also to the renewal of
already existing farmer contracts.

»  PMK will communicate very clearly to farmers —~ as part of the pre-qualifying process
and during training sessions — that it is not legal to keep migrant workers’ passports
except where a migrant worker voluntarily gives the passport to the farmer for
safekeeping against loss or theft.

= Concerning the application of crop protection agents (pesticides), PMK will also
refresh the content of the safety instruction hand-outs and provide them in Russian,
Kazakh and Kyrgyz language. In addition to rubber boots, gloves and masks, PMK
will also make available protective suits for a nominal fee and verify that the
protective gear is worn during the application of crop protection agents, PMK wil]
also provide farmers and workers with information on the appropriate handling of
fertilizers.

* In order to make monitoring and enforcement of our programs more effective, PMI is
considering working with a third party company with expertise on monitoring and
verifying that agricultural crops are not grown with child or forced labor.

¥ We will again engage with the government and local authorities to address the ability
of migrant family children to attend schools in Kazakhstan. We will also seek to
work with & local NGO that can support Kytgyz parents with the actual enrollment
process, organize transport and assist financially if need be for the purchase of books
and clothes. As far as summer programs are concerned, we are prepared to coniribute
to meaningful initiatives, and will follow up on the suggestions you made regarding
potential partners,

Finally, PMI and PMK remain concerned about the allegations in your letter regarding
human trafficking, debt bondage and the other incidents of grave abuse that you mention
in your letter and that we discussed. Although we did not find evidence of such abuses in
our investigation, both PMK management and I are personally committed to take prompt
and decisive action if they have happened. To do so, however, we need to have

[@loos/909
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information about the farmers and workers involved. We believe that it should be
possible to do so while simultaneously preserving the confidentiality of your sources,
avoiding any risk of retaliation against the workers.

We will continue to keep you informed about the measures we are implementing, and |
will be pleased to respond to questions you may have when we meet in New York.

Sincerely,

Even Hurwitz
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February 19, 2010
Dear Jane:

I am writing to respond to your letter of February 9, 2010 in which vou requested additional
background information about Philip Morris International’s (PMI} operations in Kazakhstan.

In 1993, PMI acquired 99.5% of the Almaty Tobacco Company (ATC) which was the first
privatization of a state-owned company in the consumer goods sector in Kazakhstan. 1o 2001,
the company opened its new production complex in Otegen Batyr and the name of the
company was changed from ATC to Philip Morris Kazakhstan LLP (PMK).

In addition to its headquarters in Almaty, PMK has six regional offices. PMK has
approximately 1000 employees. Currently PMK’s brand portfolioc comprises eight
international brands (Marlboro, Parliament, Virginia Slims, Muratti, L&M, Bond Street,
Next, and President) and six local brands. PMK’s products are distributed throughout
Kazakhstan. PMK also manufactures PMI’s international brands for export to five other
countries in Central Asia.

PMK is an indirect, wholly-owned subsidiary of PMI. The direct shareholder in PMK is Philip Morris
Holland Holdings B.V. which is in turn held by several intermediate holding companies.

If you have any other questions, please let me know. I look forward to seeing you on March 2.

Sincerely,

~

Even Hurwitz /‘_2

Philip Morris Infernational Managemenl S.A.
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March 11, 2010

BDear Jane,

I would like to thank you for the meeting in your offices in New York on March 2, 2010,
as well as the positive discussions you and [ had by phone at the end of last week. | am
heartened to hear that you appreciate the steps Philip Morris International Inc. (PMI} and
Philip Morris Kazakhstan LLP (PMK) are taking to address child labor and other labor
problems faced by migrant workers and their families working on tobacco farms in
Kazakhstan. [ truly appreciate the constructive dialogue between Human Rights Watch
and my company, and 1 want to reiterate that we are committed to deing our part to
address the problems of chiid labor and forced labor.

During our meeting, Human Rights Watch raised a number of questions which I was not
able to respond to in detail. 1can provide some details at this time to most of them. On a
few, 1 will provide responses when I have more information. 1 also want to seek
clarification on a few points that I raised with you by telephone fast week.

1. Contracts Between PMK (Buver) and the Farmers (Sellers)

As [ explained to you during our meeting, the contracts that were in place in previous
years already contained a range of robust provisions in particular regarding child labor
and forced labor and the use of pesticides; in part, relevant obligations, e.g. regarding safe
working conditions, were incorporated into the contract by requiring farmers to fully
comply with all applicable laws. Building on that, PMK has strengthened the relevant
provisions of the contract by more directly spelling out the farmers’ obligations in certain
areas of concern (e.g. passport holding, living conditions). Taken together, the specific
provisions of the contracts between PMK and the farmers that are of relevance are:

I
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A broad undertaking coupled with a definition of “Employee” that requires the
farmers to comply with the labor laws of Kazakhstan, including a prohibition of
child labor and forced labor, requirements regarding safe and hygienic working
conditions, and written employment contracts with all members of the migrant
worker family that will work on the farm:

o “If the Seller [farmer] hires Employees 1o grow Raw Tobaceo, the Seller urdertakes to strictly adhere to the
requirements of the effective legistation of the Republic of Kazakhstan, including in particular those legisiative
rules (i} that prohibit forced labour and hiring women and persens under eighteen years of age for tobacco
growing or tebacco leal processing operations, and (i) that prescribe safe and hygienic working conditions. In
addition, the Seller shall undertake to, upon flrst request of the Buyer, provide the Buyer with all appropriate
written documents evidencing that the Seller is in compliance with the effactive labour legislation of the
Republic of Kazakhstan with respect to persons empioyed by the Seller, Including, but not limited to the
written employment contracts with each individual Employee.”

o “’Employee’ means z person, citlzen of the Republic of Kazakhstan or a foreign citizen, 18 years oid or older,
who has no medical contraindications to working in tobacco growling and tobacco leaf processing operations.
if the Employee has a family and his/her family member(s) will be also working for the Seller, then the Seller
should treat the eligible family members as Erployees and thus sign a written employment contract with each
of them. If the Selier has a famify and his/her family member(s) will be also working for the Seller, then the
Seller should treat his/her eligible family members as Employees and thus sign a written employment contract
with each of them; *

A provision mandating that labor conditions for migrant workers are the same as
for local workers:

o) “If the Seller intends to hire migrant workers, the Seller undertakes to provide such migrant workers with the
same tabor conditions as to local workars.”

A provision mandating a minimum standard of living conditions for migrant
workers and other workers in need of temporary housing:

©  “The $eller shall provide his/her employees with minimum standard living conditions, Inciuding dry and warm
housing, sanitary faciities {Including standard toilet near the housing} and access to potable water near the
housing, except for employees who have their own accommaodation near the place of work. ©

A provision mandating that the farmers comply with safety for storage and use of
pesticides.

o “All fertilisers and toxic chemicals suppiied by the Buyer to the Seller under Clause 3.2 hereof {the
“Substances”) shall be used by the SeHer andfor its personnel anly for the purpose of growing Raw Tobacco
intended for the Buyer, subject to the compliance with all safety requirements while using and storing them.”

A provision mandating safe working conditions:

o “The Seller ensures that he/she and His/her personnel strictly observe the safety and labour protection
reguirements established by legislative acts of Kazakhstan; the Seller in particular ensures that workers have
sufficlent drinking and washing water on the work premises ang that they use the ingividual protective gear
provided to them for specific task related to tobacce growing or tobacco leaf processing operations, e.g, the
apphicaticn of pesticides.”

A provision prohibiting the withholding of passports or other documents such as
birth certificates unless agreed to by the worker for purposes of safe keeping:

o “The Seller must strictly adhere to the requirements of the effective leglslation of the Republic of Kazakhstan,
including those legistative rules that prohiblt 1o accept and/or transfer the Employees’ passports or other




official documents as a deposit or guarantee of fulfilment of the Employes's obligations, i the Employees,
inctuding migrants, voluntarily give their passports or other official documents to the Seller exclusively for
purposes of safe keeping, the Sefler shall provide them with a written confirmation on return of the document
upon frst request of the passport owner.”

The violation of any of these terms by the farmer is grounds for termination of the
contract by PMK.

2, The Template Employment Contracts Between a Farmer (Emplover) and Workers

{Employees)

The template contract between the farmer and the worker specifies that the farmer
ensures “appropriate labour conditions in accordance with the legislation of Kazakhstan,”
In addition, the contract contains the following provisions:

*  "The Employee's working week [Monday through Friday) shall conslst of forty (40} hours. 1n case of production necessity
angd taking into acceunt the specific nature of work, the Empfoyer may establish the cumulative recording of hours
worked under which the work duration on certain days may be different from the working hours defined herein. In such
case, extra hours worked on certain days will be offset by reduced work hours on other days or the Employee will be
granted additional days-off within the record time. Such extra hours worked wilf not be deemed ta be overtime. The
record time under the cumulative recording of the hours worked is a year.”

*  “The Employee shall be entitied to a pald annual leave of twenty-four (24} calendar gays per calendar year in accordance
with the Labour Code, and also an additional paid leave of ___ calendar days as per the List of Operations, Workshops,
Occupations and Jobs, and the List of Arduous Wark or Work Under Harmiul [Extremely Harmful) and/or Hazardous
labour conditions, if applicable, and subject to the Employer’s internal order.”

= "The Partles hereby agree that the Employee shall be paid on the basis of piece-rate payment, which means that the
Employee shail ke paid: {i) a compensation of ___{__} tenge per month, including all applicable taxes and other
cbiigatory payments ta the budget, but not tess the minimum wage established by legisiation and shall be paid no later
than the 10" day of the month following the month worked; and {ii) the rest of the salary shail be paid In the end of the
working season upon the results of Employee’s work, which depends on the weight and grade of ¢ollected tobacto leaves
and its price as folfows: [please Insert the percentage] of the price of collected tobacco leaves.”

. "The Employer shaf:

- provide the Employes, at the Employer’s expense, with safe and hygienic working conditions as well as means and
materials requirad for the Employee to perfarm his/her duties, individual protective gear, water, health and
dietary meals in the amount not less than those defined by the labour, health and safety legislation of Kazakhstan;

- pay labour compensation and other payments required under the Employment Contract, laws and reguations of
the Republic of Kazakhstan and Employer’s orders, In a timely manner and in full;

- provide the necessary individual protective gear to the Employee;
- provide sufficlent drinking and washing water at the work premises;

= provide the Employee with minimum standard living conditions, including dry and warm housing, sanitary facilities
{including standard toitet near the housing) and access to potable water near the housing, unless the Employee has
his or her own accommodation near the place of work;

- adhere to the requirements of the effective legislation of the Republic of Kazakhstan, including those legislative
rules that prohibit to accept and/or transfer the Employee’s passport s a deposit or guarantee of fulfilment of the
Employee’s obligations. i the Ernployee voluntarily gives hisfher passport 1o the Employer exclusively for safe
keeping purposes, the Employer shall provide the Employee with a written confirmation on return of the
document upon first request of the passport owner;

- the Empioyer shall have other obligations as set out in the Lahour Code.”




3. Payment Structure

We believe that the requirement in the employment contract to pay the workers a monthly
payment no less than the minimum wage (as provided also in Kazakh law) may help
address the concerns raised by Human Rights Watch related to the payment structure (i.e,
the fact that workers receive their wages when the tobacco is sold to PMK at the end of
the year). Based on our caleulations, monthly wages at the minimum wage would equal
the average amount earned by a single worker for the entire crop.! Thus, under this new
payment structure, migrant workers should be able to leave, if they choose to do so, and
not lose their wages for the time they have worked. If farmers in turn need to receive
prepayments from PMK to finance the monthly wages, the contract between the farmers
and PMK already provides for that possibility.

4, Pesticides

PMK confirmed that the pesticides packaging shown on the picture you gave us is not a
pesticide that has been used or provided to farmers by PMK. ['m attaching pictures of
the pesticides Decis and Confidor which, as you know, PMK uses and provides to
farmers under strict supervision.

The same is true for the pesticides spraying equipment shown on the other picture you
gave us. PMK confirmed that it does not use such equipment or provide it to farmers.
As you can see from the attached picture, the type of spraying equipment PMK uses and
provides to farmers, is clearly different.

We have also checked again the PMK pesticides handout that was used last year against
the safe handling instructions provided by the supplier of Decis and Confidor and believe
that they are substantially consistent,

5. Agronomists and Monitoring/Audits

PMK has confirmed that the number of farms expected to be contracted for the 2010
growing season is approximately 350. Last year, the number was 519, Of the 519, 206
hired migrant workers, and of those 135 had families with children.* 209 unannounced
audits were conducted during the growing season by PMK’s agronomists covering
approximately 40% of all farms. However, of the farms audited, 146 employed migrant
workers and 121 employed migrant workers with children. That means that the
unannounced audits in 2009 covered over 70% of the farms employing migrant workers
and 90% of the farms employing migrant worlkers with children.

! This is the case even if taking fully into account the time during which little to ne work is done on
tobacco and migrant workers usually work on other crops. According to our discussions with farmers and
workers, such work on other crops is compensated separately from and on top of the tobacco-related
income.

% The number of 206 does not include farmers who may hire on an ad hac basis, during the peak harvest,
migrant workers for only a couple of days.




As we discussed during our meeting, PMK is considering increasing the percentage of
total farms audited in 2010 to 50%, which should, based on the 2009 figures, result in a
complete coverage of all farms employing migrant workers, The final decision will be
made following the conclusion of the contracts with the farmers which will give PMK an
understanding of expected number of migrant workers for the 2010 growing season. In
any event, PMK will select the farms subject to unannounced audits in accordance with
the following priorities:

(i farms that employ migrant workers who have children and where migrant housing
is remote from village;

(i)  farms that employ migrant workers who have children and where migrant housing
is in village;

(iii)  farms that employ domestic workers with children;

(iv)  farms that employ migrant workers without children and where migrant housing
is remote from village;

(v)  farms that employ migrant workers without children and where migrant housing
is in village;

{vi)  other farms.

PMK and PMI are also reviewing the question of whether it is reasonable to expect the
agronomists to be responsible both for monitoring agricultural issues (tobacco quality and
yield) and labor issues (child and forced labor, working and living conditions), with the
involvement of the Environment, Health & Safety (EHS) Department of PMK, We
recognize that there is some potential for conflict and burden; but we also believe that
there is a substantial benefit to having the employees in our companies who have the
closest working relationships with the tobacco farmers be responsible for labor issues,

6. Questions Regarding Forced Labor and Debt Bondage

Finally, as 1 explained to you by telephone, I respectfully request that Human Rights
Watch provide us with more detailed information regarding abuses raised in the October
13, 2009 letter sent to Mr. Camilleri and subsequently during our meetings, including the
meeting last week in New York. We would like to know the facts supporting Human
Rights Watch’s position that the farmers with whom PMK has contracts are engaged in
(1) human trafficking, (2) the confinement of workers against their will on farms, and (3)
debt bondage. Specifically, it is crucial for PMK to know how many of the farmers
Human Rights Watch believes are engaged in such unacceptable conduct.

To be clear, from our perspective, a single case of any of these actions is completely
unacceptable. As I explained to you last week over the phone, our objective in obtaining
this information is to ensure that we have the facts that will permit us to address the very
grave violations of human rights that you have raised. From the outset, PMI and PMK
have acted swiftly and thoroughly in response to your letter, We have repeatedly reported
to you that we have not found evidence of the farmers engaging in human trafficking,
confining their workers against their will to their farms (with the exception of one case in
which a farmer had held the passport of one worker who wanted to leave), or debt




bondage. Nevertheless, we have not dismissed the reports by Human Rights Watch, and
we do not intend to do so now. We arg asking, however, that the facts be made clearer.
This is solely for the purpose of allowing us to make the appropriate decisions going
forward, especially now when PMK is about to enter into contracts potentially with the
same farmers that we presume you referred to in your letter. Obviously, knowing
whether your evidence implicates only a few farmers or 5% or 10% or even more of the
farmers with whom PMK enters into contracts is vitally important.

With regard to human trafficking, in the October 13 letter, Human Rights Watch stated
that “in af least two instances, migrant workers employed on farms producing tobacco for
Philip Morris had been trafficked into forced labor. The workers were deceived by an
intermediary and then delivered to a local farmer or landowner who paid the
intermediary for delivering the migrant worker. The landowner confiscated the workers’
passports and forced the workers to farm the tobacco.” During our meeting last week,
you described a practice of farmers working with drivers who solicited workers in
Kyrgyzstan. As you described, workers are driven to farms in Kazakhstan, their
passports are taken by the farmers, and then the farmers charge them the “cost” of
transportation which is deducted from their wages (a cost that is larger than or equal to
their total wages). You confirmed by phone that this practice is the trafficking referred to
in the October 13 letter. Can you provide us with the names/locations of the farms that
you referenced in the October 13 letter when you wrote that “in at least two instances”
farmers from whom PMK buys tobacco were involved in human trafficking? As 1
understand from our telephone conversation, you do not believe that most or many of the
farmers PMK contracts with are engaged in this or other forms of human trafficking.

On debt bondage, we would similarly like to understand better the facts that you have
regarding the extent to which farmers with whom we contract are deducting improper and
excessive costs from the salaries of their workers. Deducting fictitious or unreasonable
fees is unacceptable, and no worker should be placed in a situation of debt bondage.
However, as I explained to you in my January 14 letter, we did not find that farmers were
deducting unacceptable fees from wages and that the workers we interviewed were able
to save more than half of their net crop income. In the October 13 letter, Human Rights
Watch wrote that the payment structure that exists “rendered some migrant workers into a
situation of debt bondage.” Following our meeting last week, it is still unclear to us
whether the facts, as your investigation uncovered, show that a few, some, many or most
farmers are improperly deducting costs from the workers’ payments and how many
workers are in “a situation of debt bondage.” We would greatly appreciate knowing the
facts you have regarding improper deductions/charges by the farmers and the existence of
debt bondage.

In the October 13 letter, Human Rights Watch stated that farmers “regularly confiscated
passports” and, as a result “workers were confined to the farms on which they worked.”
We recognize the potential for abuse and, as described above, we are taking steps to
address the practice of holding passports. However, we did not find that workers felt
coerced into staying on the farms against their will, except in one case. | will state again:
one case is too many. But we believe that most workers ~ indeed, many who return year




after year to work with the farmers — do not feel compelled to stay on the farms against
their will. Again, not to dispute your findings but to understand the facts from your
investigation, could you explain how many workers you interviewed said that they were
not able to leave before the growing season was over either because the farmers held their
passports {or the birth certificates of their children) or because they did not want to lose
their wages at the end of the season?

I should reiterate that none of the answers to these questions will change our commitment
to address the very important and serious issues that Human Rights Watch has raised and
that we have discussed. The actions summarized in our January 14 letter are under way.
In particular, we are implementing the measures to strengthen the contractual documents,
including the requirement of a written contract between farmers and workers, and to
optimize the pre-qualifying process, are working on improving our internal monitoring
and adopting external checks, and continue the outreach to ILO, local NGOs and local
government officials to address child labor, schooling and activities for children outside
school.

Let me say in closing how much [ appreciate the advice and guidance from you and your
colleagues. We look forward to continuing the productive collaboration with Human
Rights Watch,

Kind reggpds,
ee
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APPENDIX B: PESTICIDE SAFE-HANDLING INSTRUCTIONS PROVIDED TO HuMAN RIGHTS WATCH BY PHILIP MORRIS KAZAKHSTAN
Hﬂcmpykl(uﬂ no 6e30naCHOMy aﬁpamenum c necmuum)a.mt U HEHEPATbHBIMU ydoﬁpeuaﬂmu.

Musepainbubie y1o6penus JODKHE BHOCUTECH COIACHO PEKOMEHIAIIAM arpoHOMa.,
A Gops6er ¢ spemmTenaMu 1 GonesHaMy Tabaka HCMONB3YIOTCS NECTUIMANDIE IPENapaTh 3-4 KIaccos
OIACHOCTH, T.¢. OTHOCSIIMECHE K MAIOOTIACHBIM, HE IPEACTABMMIONAM CEPBCIHOH YIPO3bI IS 3HOPOBLA
HEIOBEKA, NPH HCHONB30BaHHH. BHOCATCA COTNIacHO PCKOMEHIALHAM ATPOHOMOS,
IIpaBria obpamenns:
1. IlepeBosuTe K XpaHUTE MECTHIHMABI i MEHEPAJILHEIE YAOOPEHHS OTAEALHO OT HIIEBEIX IPOLYKTOB.
2. TIposepeTe HHOTHO JIH 32XPRITA EMKOCTD C NECTHIHIAOM , HE HMEET IM OHA NOBPEXICHHIL.
3. EMKOCTH C HECTHLMIAMH, NOJKHE! GBITh IPOMAPKHPOBAHEL, CIIH HET HAANKCH, 00A34TEIbHO
HNOJIHUIINTE HX.
4. XpaHdTe IICCTHIM/B B HETOCTYIHLIX A1 HeTeil MecTax
Bunmanue: K paGote ¢ ecTHIMaM# He JONYCKAIOTCS AETH, GEPEMEHHbIE KEHITHHE! H KOPMSALIME MATEPH,
a TAKKe JMIA ¢ XPOHMYECKMMY 3a00NeBaHAAMHE JIErKHX K CepALAa.
Bo spems paGoTer:
Pa6OoTEI 110 BHECEHHIO MMHEPANbHEIX YOOpeHHH H NECTHIMAOB HOJUKHEL IPOU3BOAUTCH B GE3BETPEHIYIO
[IOTONY B YTPEHHHC M BEHCPHHE Yachl IIPH TEMNEpAType BO3AyXa He Boime 22-25 rpanycos temna. B
HACMYPHYIO TIOTOJY MOXHO paboTaTh B AHEBHOC Bpems. [IPHCYTCTBYE OCTOPOHHHX ML, HE 3aHATHIX
HETIOCPEICTBEHHO PabOTOM ¢ XHMUKATAMY B IIepHoI 00paboTKH IuranTauuii sanpemaercs. Hensss xommTs
IO TONBKO, YTO 06paboTaHHOMY YIacTKy.
Bo BpeMs paboTH ¢ NECTHLMIAME U MHHEPAIbHbIME YHOOPEHHAME HENE3S OPAHUMATD TATIY, KYPHT.
Ilocne 3aBepmenns paGoTel:
* CHATH ¥ NOCTHPATE OASKIY, B KOTOPOH IPOH3BOAHIACE 0OpadoTka;
*  OTKpBITHIE YIaCTKH TENA IIPOMEITH BOJOH C MBLIOM;
* Mcnons30BaHHYI0 CTEKIOTAPY HOMBITH H CHATH OGPATHO Ha 3aTOTOBMTEIBHBIN [TyHKT.
» Meuwkotapy us-nox yRoGpenmii M IIACTHKOBYIO Tapy 3aMPEmaeTCs RCIIOIB30B4Th IOBTOPHO.

Cpencrsa samnarek:

PafoTaTs ¢ necTHOMIAMH HEOOXOIHMO B
ONeKAC 3aCTETHYTON Ha BCE MYTOBHLLL,
KOTOPas CKPBIBACT KaK MOKHO GONBIIYIO
4aCcTh TENA YENOBeKa.

Huxorna ne paGoraiite ¢ necTunEzaMH
GOCHKOM MM B OTKPHITHIX CAHIAIHAX,
paboTaTs HYXHO B Camorax HIH
3aKpbITOH 00YBH.

Pykn HeoOxoOuMo 3alHMIDATh
NEPIATKAME UMM PYKABHLAMY, |~Guuu
obA3aTeNnsHO HenEIME, 063 abip.

HnA 3aMNTE OPraHoOE JEIXAHMA HCHOME-
30BaTh BaTHO-MAPIIEBYIO TIOBA3KY, OJHO-
Pas30BYIO MacKy HAH PECHHEPATOP.

[na 3am@TEl ITa3 MOXHO HCIIOIb30BATE ITocxe saBepmenHs paboTo
3AIITHBIC OYKH, KO3BIPEK HIH KeOKYy ¢ OTKPBITHIE YYACTKE TENAa NMPOMBHTE
KO3BIPBKOM, BOIOH ¢ MBIIOM;

Ieppas MeavuHCKas NOMOIRE:

ITpu momamayyy npenapara B [asa WIK Ha CIH3HCTYIO HOCA, TIPOMBITH oﬁmno OONMBIIMM KOMTHICCTBOM
Bonel. Hemeamenso o6paTurses K Bpayy.

IIpy nepBeIX CHMITOMAX OTPaBIEHHA Uepe3 AbIXATeNbHBIC ITYTH (FOMOBOKPYKSHHE, TOLIHOTA ¥ T. I.)
HOCTPAZABIIErO BLIBECTH HA CBOXUH BO3NYX, OCBOOOIUTE OT CTeCHAIOIIEH JBIXAHHE OZESXIM, JaTh
OOMIBHOE MHUTHE W 0OPATHTLCH K BPATy

IIpu rronafaHuR HA KOXKY CHATE IPEITAPAT KYCKOM TKAHH HE BTHPAs ero B KOXY, 3aTeM IIPOMBITH DOJBIITHM
KOIIEYECTBOM BOJEI C MBUIOM.

[Ipu oTpaBncHEY Yepe3 KETYNOYHO-KUINETHAIH TPAKT — HOCTPaJABLIET0 BEIBECTH M3 308K PabOTH, AaTh
BBHIITHTE HECKOMBKO CTAKAHOR TEIUIOH BOMBL MU cAA00 PO30BOTO PAacTBOPA MAPTAHLOBKY, BLI3BATE PROTY.
ObparuTecs K Bpauy,

Bo Beex ciyvasix OTpaBneHus NeCTHIMAAMN, He0GXOXMMO 0OPATHTECA K Bpady.
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Instructions for the safe handling of pesticides and mineral fertilizers

Mineral fertilizers ought to be used in accordance with the instructions of an agronomist. For combating

tobacco pests and diseases, pesticides of the 3™ -4 hazardous class (low-hazard), which do not present a

sertous threat to human health, are used. They are applied in accordance with the recommendations of the
agronomist.

Rules of Use:
1. Transport and store pesticides and mineral fertilizers away from food products.
2. Check carefully to make sure that containers containing pesticides are tightly sealed and undamaged.
3. Containers with pesticides should be clearly marked; if there is no label, be sure to write one.
4. Store pesticides out of the reach of children.

Warning: Children, pregnant and nursing women, and those with chronic lung and heart issues should not work
with pesticides.

While working:

Application of mineral fertilizers and pesticides should take place in windless weather in the morning or
evening hours when the air temperature is not warmer than 22-25 degrees Celsius. On overcast days, it is
possible to work during the afternoon. Only those applying the chemicals should be present. The presence of
persons not directly engaged in the application is strictly prohibited. Never enter an area recently treated.

After completing work:

e Remove and wash clothing worn while working.
Wash exposed areas of the body with soap and water.
Clean and return empty containers to the storage location.
Reuse of fertilizer bags and plastic packaging is prohibited.

Means of Protection:

While working with pesticides, it is essential to wear clothing that covers as much of the body as possible and
that is completely buttoned.

Never work with pesticides barefoot or in open sandals. Always wear boots or closed-toe shoes.

It is important to protect your hands with gloves; make sure that the gloves are whole, without any holes.

To protect your respiratory system, use a padded gauze mask, disposable mask, or a respirator.

To protect your eyes, use protective glasses, a visor, or a hat with a visor.

After completing the work, wash exposed areas of skin with soap and water.

First Aid:

In case of contact with the eyes or any mucous membrane, flush area with large amounts of water and

immediately consult a physician.

At the first sign of poisoning from fumes (dizziness, nausea, etc), take the affected person into the fresh air,
open clothing to allow the free passage of air, give him large amounts of water, and consult a physician.

In case of contact with the skin, remove chemicals with a piece of cloth without rubbing into the skin, then wash
with a large amount of soap and water.




In the event of poisoning by ingestion, remove the affected person from the work area, give him several glasses
of warm water or a weak manganese solution, and induce vomiting. Consult a physician.

In all cases of pesticide poisoning, it is necessary to consult a physician.
(End of pg.1)

What You Should Know When Working with Pesticides:
Anyone under the age of 18 and pregnant and nursing women are prohibited from working with pesticides.

Do not smoke, eat, or drink while working with pesticides.
Do not store pesticides together with food, water, or grain.

Containers with pesticides should be clearly marked and tightly sealed. Store containers out of the reach of
children.

Means of Personal Protection
Wear special work clothing buttoned up all the way.

Work only in closed-toed shoes or boots.

Protect hands with gloves.

To protect the reparatory system, work wearing a respirator or a padded gauze mask.
Protect your eyes using protective glasses, a visor or a hat with a visor.

First Aid Directions
If the case of contact with the eyes, flush eyes with large amounts of water and consult a physician.

In case of contact with the skin, carefully remove chemicals from skin with a piece of cloth and wash with soap
and water.

In the event of poisoning take the person away from the work area; give him warm water or a weak manganese
solution to drink. Consult a physician immediately.

In all cases of pesticide poisoning - it is necessary to consult a physician.
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xozmiictee Kasaxcrana B 2009 (no gaHHEIM, KOTOPHIMH MMHHHCTEPCTBO panonaraer Ha
ceronHsHAi aens), 2008 u 2007 rT.

ITo oueHKe MUHHCTEPCTBA, NPUGIM3HTENBHOE YHCAO TPYLOBBIX MMIPAHTOB, KOTOpDbIE
paboranu B Kazaxcrane 6e3 paspemenus Ha pabory B 2009 (no manHBiM, KOTOPHIMH
MHHUCTEPCTBO panojaraeT Ha cerofHAmHuA aenb), 2008 u 2007 rr.

QOcHoBHEBIE CTPaHbl, #3 KOTOPBIX DNOCTYHNAET IMPHTOK HGOl'l)P[LlHaJIbeIX TPYROBBIX
MHIPaHTOB.

Hemexuii mpyo

[To oiteHKe MUHHCTEPCTRE, 00luee YuCIOo AeTel, koTopeie paboTany B Kasaxcrane B 2009
(N0 JIaHHBIM, KOTOPRIMH MHHYMCTEPCTBO DACHONAraeT Ha Cerojssmuuil aews), 2008 u
2007 rr.

ITo oueHKe MHHHCTEPCTBE, 00mIce UMCAQ AeTell cpeAr TPYNOBBIX MHIPaHTCB, KOTODLIE
paboranu B Kasaxcrade B 2009 (1o faHHBIM, KOTODBIMH MUHHCTEPCTBO PAITONAracT Ha
cerofHAInHui aens), 2008 1 2007 rT.

CTpaubl, U3 KOTOPHIX NOCTYNAET OCHOBHO/ NPUTOK paboTaroMX ASTE.
Wndopmauns © [OpPaBUTEILCTBEHHBIX YCHIHAX NO HCKOPSHEHHIO JIETCKOrO TpyAs,

BK/IH0YaR Hanxyawne Gopmel geTckoro Tpyaa, B 2009 r. M B NOCHEHAE rOABL, A TaKKe
Oynyuipe ruansl 60peOEL ¢ HCMOMb3OBAHHEM JRTCKOrQ TPYAa.

Obpasoeanie 01n pabomaiowux demeil

Bo3MOXHO JiM Ui ACTeR TPYNOBBIX MHIPAHTOB IIOCEIIATL MECTHBIC HIKO/L? KakoBbl
TpeOOBAHHA JUIA MOCEIEHNA HMH HIKON (K NPHUMEPY, PETHCTPAIHOHHAIE CBHASTENILCTBA
poguTenei, Apyrde AoKymedTe)? MoOryr M MOCEILATh IUKOIY [AETH TPYAOBLIX
MHIpaHTOB, paboratomux Ge3 paspemeHus Ha paGoTy?

Yucno AeTel MUrPaHTOR, HOCEIIAKIIMX KO B AnMMaTHHCKOH obracth B 2009, 2008 ¢
2007 rr.

CylﬂeCTByK)T JIH KaKHe-TO BCIOMCTATCABHBIC MEPbI 7 MNOCEUEHUA KO ALTbMH
TPYHOBBIX MHIPAHTOB, HC TOBOPALLMMH I0O-Ka3aXCKH HITH HO-pyCCKH?

Tpyoossle urcnexyuy

Koan4ecTBo TPYAOBBIX WHCHUEKLMHA, KOTOpEE ObINH OCYNIECTBIEHB! paboTodaTENAMH B
cenbCcKoxo3alicTBenHOM cektope B 2009 (D0 HaHHBIM, KOTOPHIMH MHHHCTEPCTRO
paciiofaraeT Ha CeroJHAIIHME agHb), 2008 u 2007 rT.

HanGonee PAcnpOCTPAHCHHEIC HAPYUICHHWS, BbIABACHHLIC TRYAOBRIMH HHCHCKUHAMH H
HaJIOXKCHHLIC CAHKLHH.
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L BaCbHKCHpOBaHHBIe B 3aK0Hax HJIH [I0J3aKOHHBIX dKTdax 00%3a4HOCTH TPYHAOBBIX
HHIICKTOPOB MO INPEeCEHUCHHID AETCKOIC TPYZA4d, BKIIOUAA HAHXYJIIHE (.bOprl OCTCKOIC

Tpy.a.

» (6133HHOCTH TPYIOOBBIX HHISKTOPOB MO 3aLLKTE MPAB MHIPAHTOB, BKJIKYad MHIDAHTOB
€ HEYPeryJIHpPOBaHHEIM MUIPALMOHHBIM CTaTYCOM Unr Ge3d paspewenys Ha pabory.

3axonodamensCmeo Ha cMadu PpaccMompens

e [Ilo wmewowmMMcs y Hac IaHHBIM, B HaCTOAINEE BpeMA INPOHCXOAMT oOHOBIEHHE
MUTPALHOHHOTO 3aKOHOJATENLCTRA, B HHTepecax Mpo3pauiHocTH paloThl MUHHCTEPCTEA,
0 KOoTopo# Byl roBopuiM BO Bpemd Halueil BCTpeuH, Mel ObliH Obl OMEHb [IPH3HATEIBHEL,
ecnu 051 Bl MOPAH TIOAEUTLCA ¢ HAMH [POEKTOM [IPEANIOKEHHBIX 3AKOHCIONPaBOK.

braronapio Bac 3a BHHMaHue U 1y oTBeTa B ynobuoe ansa Bac BpeMs.

C yeaxkenueMm,

m%&m

Xomnu Kapthep
Hupexrop
Ornenenue no Espone u LeHTpancHo#t Aznu




KA3ZAKCTAH PECITYBJIMKACHI MUHHCTEPCTBO
EHBEK JKOHE XAJ/IBIKTbI TPYIA HCOU,PIAJIBHOFI
QJEYMETTIK KOPTAY JAUIUTHI HACEJIEHHA
MHUHUCTPJIF] PECITYBJHKH KAZAXCTAH
010000, ActaHa Kanaces, 35 — wi xeiwe, 2 yh, 010000, ropoa Acraua, yi. 35, 1om 2,
Muxncrpaixrep Yiti oM MunucrepeTs
Ten.: (7172) 742851, daxc: (7172) 743608 Ten.: (7172) 742851, daxc: (7172) 743608

Ne

oT

Human Rights Watch
350 Fift Avenue. 34" Floor
New York, NY 10118-3299

Ha nucsmo o1 14 nekabps 2009 rozga

MHHHCTEPCTBO TPYAA W COLHMANBHOM 3amuThl HaceneHue PecnyOuukm
Kazaxcran, paccMoTpes Bam mepedeHb BOIPOCOB, ¥ HaNpanifseT WH(QOPMAIMIO
BXOSAINYI B KOMHOETCHIMIO MUHHCTEPCTBA.

CraTncruyeckue JJAHHbBIC

nynkm 6

3a pasTuyHBIC Hapymenus mnpasun npebeBanus B 2009 roay K
aJIIMHHACTPATHBHON OTBETCTBEHHOCTH INpHBIEeYeHB — 169,2 TeIC. HHOCTPAHIICB
(CHT - 155,9 Tuic., nansHee 3apybexne — 13,4 ThIC. uen.).

Bo30yxkaerno 408 yronoBHbIX Jei B OTHOUICHMH — OPraHH3aTOPOB
HC3aKOHHONM MHIPanMy W JMIl, HE BBINONHMBLUIMX MHOCTRHOBIEHHE Cyda O
BBLBOPEHUH.

Y0 IHOMOYEHHEIMH OpraHaMu BBIABJICHBI 42 OpraHH3alliH
MCIIONG30BaBIHX Tpya 240 HMHOCTPAaHHBIX TIpaxaH 0e3 COOTBCTCTBYIOIIETO
paspeLIeHus.

TpyaoBas MHCNCKUNA

nyuxkm 1, 2

o aroram 2009 roja rocy/IapcTBEHHLIMY HHCIIEKTOPAMH TPY.d HIPOBEACHO
22 116 nposepok no Bonpocam COOMIOAEHUS TPYAOBOI0 3aKOHOIATCILCTBA,

B pe3ynsTate IIPOBEACHHEIX INPOBEPOK, TOCHHCLUEKTOpaMH  Tpyla
Boisiiedno 100580 Hapymmeuuil TpyAOBOTO 3aKOHOJATENLCTBA, W3 HHMX Oonee
nonoBuHel (58,0 % wnm 58 435) npuxoauTcs Ha HapyUICHHs B BOHpocax
TpyAoBBIX oTHOWweHuH, 40 433 napymennii (i 40,1 %) umenu Mecto B 00IacTi
Oe30macHOCTH M oxpausl Tpyaa, 1712 (1,7 %) napymenuit 1o 3aKOHOAATENBCTBY O
3aHATOCTH HACENSHHS.

B  oTHOWeHMH = WL,  JONYCTHBIIHX  HApyUIGHHA  TPYAOBOTO
3aKOHONATEeNbCTRBa,  BhlgaHo 21897  npennumcanmyi, wnatoxeHo 10785
aIMHHUCTPATHBHEIX INTpadoB Ha obniyio cymmy 310, 5 MaH. TeHre.




B ciyuasx co3gaHus PEeATbHOH Yrpo3bl KM3HH H 3[0POBbIO PabOTHHUKOB
FOCHHCIICKTOpaMM TpyZAa Obula npeocTaHoriieHa pabora 887 eauHHML CTAHKOB,
oBOPYNOBAHMA M MCXaHW3MOB, 43 IPOM3BOJACTBEHHBIX OOBEKTOB [0 WX
TIPUBEACHHS B COOTBETCTBHE TpeOOBaHMAM GE30MACHOCTH, A TAKKe JICATCIIEHOCTD
3 opraHH3al{H.

[To TpeboBanusIM TOCHHCIEKTOPOB TpylAa paboTOMATENSMH OCBOOOXKIEHLI
or paboTht 4493 MOKHOCTHBIX JHLl, BUHOBHBIX B HApYIICHHAX OC30IaCHOCTH U
OXpaHbl ~ TpyZ4a,  CTaBRNIMX  NPHYMHAMH  HECUacCTHRIX  ciydaeB. B
IIPaBOOXPAHKTENEHEIE OPraHsl HanpaBleHbl 2194 MaTepualloB N0 HECYACTHBIM
cIIy4asM, o 96 u3 uux Bo30yXAEHEI YTOIOBHBIE JEA.

B 2009 roxy Ha NpeANpPUATHAX U OPraHH3alMaX CTPaHbl Ha NPOU3BOJCTBC
noctpaaaio 2102 yenosexa, uto Ha 13,9 % Hike ypOBHS Nponuioro roxa (2444).
KonmyecTso moruOuvx Ha npou3BoicTse Takke cHusnnca 14,3 % u cocrasun 346
yenoBeka, B 2008 rogy 404.

B paspese oTpacnedl BBICOKHI ypOBEHbL TPaBMAaTH3Ma HMEET MECTO Ha
TIPEAMPHUATUAX CTPOUTENBHBIE OTPACHH U FOPHOMETAITYPrHYECKOTO KOMILIEKCA.

ITo wroram 2009 roxa aons moCTpaAaBIIMX PadOTHHKOB HAa NPEANPHATHAX
VKa3aHHbIX oTpacied cocTarnno 34,4 % or ofilero 4ucia IOCTPAJaBIIHX B
cTpaHe (WK 724 4enoBeka).

Kaxapiit 6 cMepTenbHBIH cay4dadl Ha HPOM3BOJACTBE WMET MCCTO Ha
NPEANPUATHNX TOPHOMETAUNTYPTHYECKOH OTDPAaciH, KaXAbli 4 Ha CTPOHUTENLCTRE,
IJic¢ OCHOBHOHM 00beM paboT BBIIONHACTCA HA OTKPLITOM BO3JYXE, Ha BBICOTE, MOJ
BO3AEHCTBME OC4JKOB, MEPENajoB TEMIEpaTyp T.e. pabOTHUKH CTPOMTENBLHBIX
oprasu3anyii paboTAIOT B YCIOBHAX MOBBINICHHON ONACHOCTH IIPH IMPOBEACHUH
CTPOMTENBHO MOHTaKHEIX PaboT, a TAKXKE CTPOUTENBCTBO BLICOTHBIX 34aHuH.

B arpapHoM cexkTope J0Js NOCTpaJaRIIuX pabOTHHKOB cocTaBuno 5,9 % or
ofIero yucna nocTpajaBIlinxX.

Io nynkmy 3

3akonomaTenscTBOM PK  ycTaHOBNEHB!I OrpaHUYEHMs JETCKOTO Tpyaa H
NpEAYCMaTpUBaeTCAd YIONOBHAasS W aAMMHHCTPAaTHBHAs OTBETCBEHHOCTh 32
BOBJICUCHHE JIcTeH Hauxy UM hopMaM JETCKOTO TpyJa.

Tak, TpymoseiMm kxonpekcom PK, mpumrsatoro 15 asx 2007 ropa, BouigeneHa
oraenbnas miasa (16) 0coGEHHOCTH pPETYIMPOBAHHA TpyAa pabOTHHKOB, He
JOCTHUTIDNX |8-JIETHETO BO3pacTa.

Crareeit 178 Tpyjaosoro kxojaekca paboTHHKM He JocTurmue |8-meHero
BO3pacTa, B TPYJAOBBIX OTHOLIGHMAX IPUPABHUBAIOTCA B  [IpaBax K
COBEPIICHHONIETHEMY, a B 00/1acTH OXpaHbl TpyJa, paboyero BpeMEHH BPEMEHH U
OTABIXa H JPYTHX YCIOBHHM TpyJa MNONB3YIOTCS MAOIONHUTENLHBIM [apaHTUAH
YCTaHOBJIEHHBIN HacTOAUM KoxexkcoM.

Crarpeii 179 Tpynosoro xozexca PK sanpeuiaercd npuMeHcHHE TpyAa
paGOTHHKOB, HE AOCTUrLIMX 18-meTHero BospacTa Ha TAXeNIbIX paboTax, padorax ¢
BPSAHEIMH (0c000 BpeIHBIMH) M (MIIH) ONACHBIMH YCIOBHAMH TpY[Ha, a TAOKE Ha
paboTax BBINOJHCHHME KOTOPBIX MOXKET IPHYMHHTR BpPEN HX 3J0pOBBIO H
HPaBCTBEHHOMY Pa3BHUTHIO (MrOpHEIH Ou3Hec, paboTa B HOUHBIX PA3BICKATEIHEIX




3aBEJICHUAX, IIPOM3BOACTBO, NEPEBO3KA ¥ TOPTOBIA ANKOrOJBHOM MPOAYKLHCH,
TabauHBIMA  M3JCIHSAMY, HAPKOTHYECKHMH  BEIICCTBAMH, IHCHXOTPOIHBEIMH
BEIECTBAMH H IIPEKYPCOPaMH).

3anpemanTcs epeHocka H epeIBiikenne PabOTHUKAMH, HC JIOCTHUTLIAMH
18-meTHeTO BO3pacTa TKECTEH, INPEBBHIMAIIINX YCTAHOBJICHHBIE [ HHX
Nipe/ICNbHEIE HOPMEL.

Cratsu 182, 183 Tpynosoro konekca PK cogep:xaT HOPMBI BEIpaGOTKH AL
paboTHUKOB HC AOCTHrIINX [8-7eTHEro BO3pacTa; pexrma TpyAa H OTAbiXa 1A
pabOTHHKOB He HOCTHIIMX 18-IETHEro BO3pacTa.

no nynkmy 4

Cornmacao 3akona PK «O 3aHATOCTH HACEICHHA» TIOCYRapCTBEHHBIC
MHCIIEKTOpa TpyJa 00s3aHBl NPOBOJUTH IIPOBEPKY Ha cobmromenne 0coObIX
YCIIOBHH, ONpe/IeNIeHHBIX NIPH BBIIAYE PA3PEIICHA Ha TIPHBIICYEHAS HHOCTPAHHOH
paboueil cuisl, TIPUBJIcYEHNE HHOCTPaHHOH pabouch cuinl Ge3 paspeiueHus Ha
OCYIIECTBIEHHE TPYAOBOH NEATECHRHOCTH.

B mecTe ¢ TeM, B cooTBETCTBHY ¢ NMyHKTOM 4 cTathk 12 Konctutynmn PK
HMHOCTPAHIBl M Jiuia 6e3 rpaxaaHcTBa Noab3yloTes B PecnybGaMxe npasamy W
cBobOIaMH, a_Taxke HecyT o0g3aHHOCTH, YCTAHOBJICHHBIC JUIA TPaKIaH, €CIH
HHOC He npenycMorpeHo KoHCTHTyLueHd, 3aKOoHaMM M MEXTYHAapOIHLIMU
JIOTOBOPaMH.,

Npunoxenne: nadopManma no myHkram 1,2,3,5,6 pa3aena «CTATHCTHYCCKHE JaHHEBIEY

Hupexrtop JdenapramenTa
3AHATOCTH U MHUI'PALHH HACETEHHS A. Apravanikos

Hen. Anpsxan M.
Ten. 74-35-25




Pasnen A - BBO3 nnocrpannoii padodeii caabl B Pecnyfunky Kazaxceran

2007 2008 11 Mecsines
A rox roj, 2009 ropa
e e 2 T
U3 Hux (YKa3aTh Ha3BaHHe CTPAHBI)
Poccus 1014 1971 1052
Ykpauna 409 522 357
beaapyce 81 127 53
Tamxukucran 162 216 159
Y3bekucTan 887 791 200
Keipreicran 2192 1864 73
AszeplalixaH 439 547 359
Cpyzus 34 139 35
Mongnosa 253 226 71
Typrmenus 43 34 23
Jlutea 7 9
ScToHH 8 7
Jarsns 5 6
ApmeHus 14 10 10
17 f;g%gg:.::? ;:el:"[;meqeno) H3 CTPAH JaJLHErQ 53265 47737 25504
M3 HUX (YKa3aTh HA3BAHHE CTPAHBI)
ABcCTpanis 176 221 116
ApcTpHs 21 26 20
AnGanus 11 142 68
Arxup 10 6 9
ApreaTnna 13 10 7
Adranncran 5 7 9
Banrnagem 61 133 221
bensruns 24 18 12
Bonrapus 118 155 67
Bonneus 10 9 2
Bochus-I'epuerosuna 91 41 45
bpazumus 4 5 6
BpyHeii 0 0 I
Benuxobpuranua 2151 2366 1783
Benrpus 1072 705 628
Banyar 0 3 0
Benecyana 29 27 25
BreTHam 1 0 1
I'ana 2 2 2
lepmanna 204 197 150
losanjus 4 4 28
penua 7 7 7
Hanust 3] 40 34




Eruner 64 105 98
Hcnanans 0 0 1
Hapauis 38 40 65
Hunua 1954 2379 2269
Hngonesus 51 34 61
Hopnanus 45 56 87
Hpax 13 14 2
HUpan 307 307 258
Hpnanansa g1 121 53
Hcnanna 16 21 13
Uranus 1324 1394 1390
Hemen 0 i 1
Kanana 339 362 198
Kennn 1 | 1
Kurai 80938 10104 5773
Kowuro 3 1 0
Kunp 5 4 0
Konymbusa 69 77 39
KHJP 197 478 277
KyGa 2 1 2
Kocogo 443 693 264
Karap 0 0 4
Kamepyn U] 0 i
Jaoc 0 0 1
Jupan 88 106 114
Jueusn 0 0 1
JNInbepus 2 1 0
Magpuranna 0 1 0
Manaiizna 305 258 122
ManeTta 3 2 1
Mapoxko 55 20 11
Mekcuka 7 9 11
Maxkegonus 154 114 59
MoHronus 2 0 0
Masgpukuit 0 0 1
Muaama 2 1 1
Henan 5 5 25
Hugepianis: 103 170 95
Hurepna 10 9 15
Hosax 3enanaus 37 64 29
Hopeerua 65 214 240
0AD 33 7 25
OmaH 1 1 1
INakmcran 149 109 84
[Tanectina 10 34 7
ITepy 3 3 1
[Tanama 0 0 l
[opryranns 54 44 32




IMonsia 247 116 171
Pymeinus 1467 964 563
Caynoscxas Apasus 0 1 9
Cunranyp 50 39 38
Cupus 36 12 6
Cepbun 944 706 445
CLIA 804 670 422
Cnosaxus 24 20 20
Cnosenns 3 3 &
Ceneran 0 1 0
CaneBagop 0 0 1
Taitnaug 525 801 627
TyHuc 4 7 4
Typuus 28894 21279 6813
Tpuungazn n Tobaro 14 14 4
Ypyraait 1 0 0
DRI HEL 1218 843 977
OUHITH NS 0 g 3
Dpanuus 146 132 189
Xoprarus 96 107 69
Unnu 3 1 0
Hexus 43 48 31
Yepuoropus 163 197 1
JIETSTE] 7 20 18
HlgeHuapus 14 16 8
Llotnanaus 1 0 0
[Hpu-Jlanka 7 12 5
OJKBAIOop 6 6 2
2duonus 5 1 1
I0AP 171 209 90
KrxHag Kopes 182 3 78
SInoHus 6 12 16
Hmaiixa 1 0 0
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KA3AKCTAH PECNYB/IMKACD!
EHBEK *KOHE XANbIKTbI
IJIEYMETTIK KOPT AY
MWHUCTPAITI

MINISTRY OF LABOR AND SOCIAL
PROTECTION OF THE REPUBLIC OF
KAZAKHSTAN

010000, ActaHa Kanacbi, 35— wi Kelle,
2yn,

MurucTpniktep Y i
Ten.: {(7172) 742851, dakc: (7172)
743608

Ha Neo oT

Re: your letter of December 14, 2009

House of Ministries
Dom 2, 35" st.
Astana 01000

Tel.; (7172) 742851, Fax: (7172)
743608

Human Rights Watch
350 Fifth Avenue. 34™

Floor
New York, NY 10118-
3299

The Ministry of Labor and Social Protection of the Republic of Kazakhstan,
having reviewed your enumerated questions, sends the following information

within the Ministry competence.

Statistical Data
Point 6

In 2009, 169,200 foreigners (155,900 from CIS countries; 13,400 from
elsewhere) were found to have committed administrative violations of various

residency laws.

Four hundred and eight criminal cases were initiated against individuals
organizing illegal immigration and against individuals who did not execute court

arders on expulsion.

The work of official agencies exposed 42 organizations which employ

foreign citizens without proper authorization.

Inspections
- Points 1, 2




According to data from 2009, government labor inspectors conducted
22,116 inspections on respect for labor laws.

As a result of the inspections, government labor inspectors exposed
100,580 violations of labor law. More than half of these violations (58.0% or
58,435} were violations of labor relations; 40,433 violations (40.1%) were related
to occupational health and safety; 1,712 (1.7%) were violations of laws regarding
employment of the population.

21,897 warnings were issued against individuals who committed violations
of labor laws, and 10,785 administrative fines were imposed with a total sum of
310.5 million tenge.

fn situations presenting real threats to the lives and health of the
employees, government labor inspectors halted the work was of 887 units of
equipment and machinery and 43 manufacturing projects until they were brought
into compliance with safety regulations, and halted the activities of three
organizations.

In accordance with the government labor inspectors’ orders, employers
dismissed 4,493 company officials who were guilty of violating employee health
and safety, resulting in accidents. Information on 2,194 accidents was submitted
to law enforcement officials; criminal cases were initiated in 96 cases.

In 2009, 2,102 people were injured at manufacturing businesses and
organizations in Kazakhstan, a 13.9% decrease from the number of injuries from
the previous year (2,444), The number of deaths resulting from manufacturing
jobs also decreased 14.3% from 404 deaths in 2008 to 346 deaths in 2009.

Construction businesses and mining and smelting operations have the
highest injury rates of ali industries.

According to figures from 2009, the portion of injured workers in these
industries comprised 34.4% of the total number of injured workers in the country
(or 724 workers).

One out of every six deaths at the workplace occurred in the mining and
smelting industries; one out of every four deaths occurred in construction, where
the greatest portion of work is conducted outdoors, at great heights, under
exposure to the elements, with changing temperatures. Construction workers
work in conditions of increased danger while performing construction assembly
work, and while building tall buildings.

In the agricultural sector, the percentage of injuries comprised 5.9% of the
total number of injured.

Point 3
The laws of the Republic of Kazakhstan restrict child labor and stipulate

criminal and administrative liability for the exploitation of children in the worst
forms of child fabor.




Also, the Labor Code of the Republic of Kazakhstan, signed on May 15,
2007, created a separate chapter (16} on the importance of regulating the labor
of workers under the age of 18.

Article 178 of the Labor Code states that employees under the age of 18
have equal rights with adults in labor relations. However, in relation to
occupational health and safety, working hours, time off, and other working
conditions, the Labor Code provides minors with additional guarantees.

Article 179 of the Labor Code prohibits employment of individuals under 18
years of age in heavy labor and from working in harmful {especially harmful) and
{or) in hazardous working conditions. Likewise, it prohibits minors from
performing work that might harm their health or moral development (in the
gambling business, night-time entertainment establishments, the production and
trade of alcoholic goods, tobacco products, and narcotic and psychotropic
substances and their derivatives.)

Workers under the age of 18 are prohibited from carrying or moving items
that are heavier than the maximum standards established for these workers.

Articles 182 and 183 of the Labor Code establish standards for
compensation for workers under the age of 18 and the working hours and time
off for employees under the age of 18.

Point 4

In accordance with the law of the Republic of Kazakhstan “on the
employment of the population,” government labor inspectors are required to
conduct inspections on whether specific conditions associated with issuing
permission to hire foreign workers have been met, and whether foreign workers
have been employed without official permission.

Additionally, in accordance with point four of article 12 of the Constitution
of the Republic of Kazakhstan, foreigners and stateless persons in the Republic
shall enjoy the rights and freedoms as well as bear the responsibilities established
for citizens unless otherwise stipulated by the constitution, laws and international
treaties.

Appendix: “Information on points 1, 2, 3, 5, 6 are provided in “statistical

data.”

Director of the Department of Employment and Immigration
D. Argandikov




Completed: M.E. Alzhan
Telephone: 74-35-25




Section A — IMPORT of foreign laboer to the Republic of Kazakhstan

B First 11
A 2007 2008 months of
2009
e e G | as | waer | a0
Of them (specify a country)
Russia 1014 1971 1052
Ukraine 409 522 357
Belarus 81 127 53
Tajtkistan 162 216 159
Uzbekistan 887 791 200
Kyrgyzstan 2192 1864 73
Azerbaijan 439 547 359
Georgia 34 139 35
Moldova 253 226 71
Turkmenistan 43 34 23
Lithuania 8 9
Estonia 5 7
Latvia 4 . 6
Armenia 14 10 10
17 gi}z:::a\:igtgilred) from countries of the far 53265 47737 25504
Of them (specify a country)
Australia 176 221 116
Austria 21 26 20
Albania it 142 68
Algeria 10 6 9
Argentina 13 10 7
Afghanistan 5 7 9
Bangladesh 61 133 221
Belgium 24 18 12
Bulgaria 118 155 67
Bolivia 10 9 2
Bosnia and Herzegovina 9] 41 45




Brazil

4 5 6
Brunei 0 0 1
United Kingdom 2151 2366 1783
Hungary 1072 705 628
Vanuatu 0 3 0
Venezuela 29 27 25
Vietnam 1 0 1
Ghana 2 2 2
Germany 204 197 150
Holland 4 4 28
Greece 7 7 7
Denmark 31 40 34
Egypt 64 105 98
[stand 0 0 !
Israel 38 40 65
India 1954 2379 2269
Indonesia 51 34 61
Jordan 45 56 87
Iragq 13 14 2
Iran 307 307 258
Ireland 81 121 53
Spain 16 21 13
Italy 1324 1394 1390
Yemen 0 1 1
Canada 339 362 198
Kenya l ] 1
China 8098 10104 5773
Congo 3 1 0
Cyprus 3 4 0
Colombia 69 77 39
Democratic People's Republic of Korea (DPRK) 197 478 277
Cuba 2 1 2
Kosovo 443 693 264
Qatar 0 0 4
Cameroon 0 0 1
Laos 0 0 1




Lebanon 38 106 114
Libya 0 0 1
Liberia 2 1 0
Mauritania 0 1 0
Malaysia 305 258 122
Malta 3 2 1
Morocco 35 20 11
Mexico 7 9 11
Macedonia 154 114 59
Mongolia 2 0 0
Mauritius 0 0 |
Myanmar 2 1 1
Nepal 5 25
Netherlands 103 170 95
Nigeria 10 9 15
New Zealand 37 64 29
Norway 65 214 240
UAE 33 7 25
Oman 1 1 1
Pakistan 149 109 84
Palestine 10 34 7
Peru 3 3 l
Panarma 0 0 1
Portugal 54 44 32
Poland 247 116 171
Romania 1467 964 563
Saudi Arabia 0 1 9
Singapore 50 39 38
Syria 36 12 6
Serbia 944 706 445
USA 804 670 422
Slovakia 24 20 20
Slovenia 3 3 8
Senegal 0 1 0
Salvador 0 0 1
Thailand 525 80! 627
Tunisia 4 7 4
Turkey 28894 1 21279 6813
Trinidad and Tobago 14 14 4
Uruguay 1 0 0
Philippines 1218 843 977
Finland 0 8 3
France 146 132 189
Croatia 96 107 69
Chile 3 1 0
Czech Republic 43 48 31
Montenegro 163 197 I
Sweden 7 20 18




Switzerland 14 16 8
Scotland 1 0 0
Sri Lanka 7 12 5
Ecuador 6 6 2
Ethiopia 5 1 1
South Africa 171 209 90
South Korea 182 3 78
Japan 6 12 16
Jamaica 1 0 0
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Kaszaxcran PecnyOauKacbiHbIE Embassy of the Republic of

Emupiniri Kazakhstan
BalUMHITOH KAJIAChi Washington, D.C.
N AZET

Holly Cartner

Director European and Centra} Asian Division
Human Rights Watch

350 Fifth Avenue, 34th Floor

New York, NY 10118-3299

9

With reference to your letter dated 3 February, 2010 it is my pleasure to forward to you the
: information requested by you on a number of issues relating to the rights of migrant
workers in Kazakhstan (in Russian language only).

Let me reiterate our appreciation and support for the ongoing cooperation and dialogue
with international NGOs, including HRW, Freedom House, NDI, IRI and many others, and
express our hope that they will bear many useful and mutually beneficial fruits.

Al VA ey, fujcazg:/o )
Counselor 7 T,
Meruert Saudabay /’Z

1401 16th Street, N.W., Washington, D.C. 20036
Tel: (202) 232-5488 Fax: (202) 232-5845
www.kazakhembus.com




Nudopyaunn
O TPY/IC HECOBCPIICHHONSTHIX B JIOCTYIIC ZCTCH MHIPAHTOB K CHCTEME
oGpazosanus 8 Pecnybanxe Kazaxeran

1O konuiecmee SeIAGTEHNBIX (BURIMOE 1t NP ACMBIX MEPAY 110 HCROPCHEU R
HUUXYORX ropn demerozo mpda.

ITo aainblM OpraHoB obpasoBands ¥ zawpthbl npas aeveid B 2009 roay
eeisisacHL 911 daxToB uenodnsosakks jvrckore Tpyaa (2008 ro- 1202} B ToM
gicae 233 HECOBEPIICHHONCTHHX, KOTOPHIC 3aHHMAJIHCL TONPOWATHHYECTBOM
paboTank B HOuHoe BpeMs oQuuMantasi, Mofumkamy Maumb, B HOwuHo-
Kasaxcrancrolt, AAMaTHICKOH oO7acTAX  BHIABACHBL  JCTH, paboTalouHe  Ha
XJIOTIKOBBIX H TabauHbixX 1ossx.

Hag addextusnoro peliends BONPOCOB YIYULICHHS [IOJOKCHUS JICTCH B
peciiyBauke peannsyercs nporpamma «Jletn Kaszaxcrana» na 2007-2011 roasl, i
COOTBETCTBUM ¢ KoTopol B Asmarkuckoit 1 IOwno-Kasaxcranckofi obnacrax
COZAAHLI # IEACTRYIOT COLMATBHLIE USHTPh! IO BPOMUIAKTIES B HPESAYNPCKASHHIO
HAHXYAUIHX HOPM JACTCKOre TPYAa.

flenTpei coygannl jUls Toro, 9To0nLl CBECTH K MHHHMYMY JIKCTHIVATAINtO
JACTCROIO TPyAa W B AAdBHCHIIEM NPCAOTHPATHTL BOBICUEHHE NOAPOCTKOB @
HAHAYALLHE HOPMLT TPyAA.

PaGorHyxasit HeNTpoR  UPOBOAATCH  OCCeAnl, BCTPEHH. KPYIABIC CTOMR ¢
DOARTCALCKOI  OBIICCTRCHROCTRIO 00 MCKOPEHCHHH HAMXVAILHX (OpM  ACTCROO
TPV, 00 CYO (OCHSACTRHSX UL HCHXHMUCUKOTO, (MM3HYCCKOTO 3H0POBRA ACTCH.

HestesbHOCTE  LCRTPOR  Obiig  paceMorpena Ha o 3-0M  3acgaarini
MexBe1oMCTBCHHON KOMHCCHY 110 A0/1aM HCCOBCPIUICHHOASTHHX ¥ 3alIIHTE HX 11pas
npy Ipasurenncree PecnyOmuxn Kazaxcran B aekadpe 2009 roma. [lo wrora
NPUHEATLL  PEKOMCHIAIMH O PCHICHHH  COLMAIBHO-IKOHOMHUECKUX  npodien
KPCCTLEHCKHX  XJTOTKOBOAUCCKHX XO3ZHCTR M HCKOPEHEHMH  ACTCKOIC Tpyaa 8
IOmeno-Kazaxeranckoid obiacTi, 0 BHCCEHHM H3Menenull B 3aKOHOAATCALCTBO B
HACTH  CO3AARMA  IKOHOMMWHCCKMX ATLTCPHATHE MO BOIMEIUICHHIO  XJIonxopodam
CTOMMOCTH aperiibl XJA0NKOYOOPOUHOH TCXHUKY M MOJCPHH3AIHE XJI0TTKOBOHECKOH
OTPACHH, A  TAKAC  BHEHPCHHS  MEKAVHAPOAHEIX  CTAHJapTor  xauectTsd  Oes
HCTICAH30BAHHAA JCTCKONO TRYA.

AxuManm  Anmarusckofit w HOwuo-Kazaxcraneroi  olzacrell  Obilo
PEROMEHI0OBAHO  OCYHICCTBIATL  pauliee  BBIABACHHE # COHIAHHC  CAHHOIO
MEKBEAOMCTBEHHOTO  yyeTa AeTel, 3aNUMAIONIMXCS  HE3aKOHHBLIMH  opmanty
JETCKOrO  TPYid, @ TakkKe NpPHBICHeHWS K OTBETCTBEHHOCTH paboToiarencii,
MCTIONBLIVIOHIKX AETCKHHA TPYIL, ¥ KOOPIMHALMHK ASATSALHOCTH OPraHOB, B TOM 4uCe
BHYTPEHHHX Jed, Tpyla W COUMaJbHOH 3alThl, CEAbCKOrO XO3SHCTBA 1O
HCKOPCHEHHIO HAHXYILUHX OPM JIETEKOTO Tpyia.

B dessx  samutel npaB  AeTeH, [OBePraioliiXcs  PadiHUHLIM - BHAaM
SKCTUTYATAlMH, HAXOAAIIMXCA B BEUEPHEe H HOYHOE BpeMsa Oe3 CONpOBOK/ICHHS
BINOCIBIX B PAIBIEKATEABHBIX 3ABCACHHAX, HE YIHUAX, BOK3ANAX, NapKax W JApPYyrHx
O0HICCTBOHBBIN  MECTAX, A TAKKC OKAZAHHIO WM [TOMOIM, YyCTpofictey H
BO3BPALICHHIO HX B LUKOAY, MHHHCTCPCTBO MHHUHHPOBANO Psil akiMil ¥ pelnon, B




Tom uuene «Jlopora B Wkoay», «3abotar, «Jleru B HOUHOM ropoae» H/p.

Bo spems peitia «/letd B HOUHOM rOpOje» NposepRioTcs Mecta npedbibatiusg
AeTed, 3aHHMAIOIIMXCE NONPOIIAHHIYECTBOM, OPOIKHUUCCTROM, KOMIILIOTEPIbIC
KJiyDbi, YBeCeAMTENbHbLIC 3aBEJeHHs Ha NPEAMET HAXMKACHHA B HUX OIPOCTKOB
nocae 22.00-x 4acoB i BRIARIEHHS B3POCALIX, 3AaHHMAIOLLHXCH IKCIIAYATAIHCH TPY/1a
HCCOBCPHICHOASTHHX.

Mg sddexTurnoll opranvzauni pefiios Munncrepersom s 2009 roay OBINK
pa3paloTarbl i # ANPARIEHR B PErHOHBl  «METOAHMECKHC  PEKOMEHIAILM 110
npoBeseHmio  axunli, pelinor B cdepe oxpaubl npas peberxa Ha  NOAYHCHHC
oOpazoBaHKI».

Exeroano, B pamxax Hauunonannnod HHGOPMANHOHHOH KamMiaiiu «l2 auch
GopsBbl  NPOTHB  IKCILIYATALUMK JeTckore rpyla» cBhine 250 Thic#y  sicred
OPHUMMAIOT YHacTHe B ParlidHEIX KOHKYpCax, BCTpedax, OecedaX i PYIHX
MEPONPUITHAX KaMITaHWH,

Kpome Ttoro, MunucrepcrsoM obpasorannst M HAYKH B (POCKTH
CTPATErHYEeCKUX [LIAHOB MHHUCTEPCTB TPYA4 M COMMAILHOH 3AlUThH HACCACHHS,
cenberore xojsitcrea na 2010 - 2014 rodnl BHCCCHBI NPEUIOKEHHMS B 4acTi
OCYHIECTRACHMS  [IOCTOSHHOTO  MOMWTOPHIFE UETCKOTO  TPyad, B ToM e
HCKOPEHEHMS  ACTCKOTO  TPYAd B XJOHKOBOJYECKUX M TafaKoBOLUECKHX
KPECTBANCKHX XO3AHCTBAX,  BLISIBICHH® (AKTOR HCIIONLIOBAHMH JICTCROTO TPy,
JUKIHOUCHIS  MCMOPAIyMOB ¢ padorojaressvi 1o obectenctino  Bez0tacHhIx
VCIOBHH HETCKOTO TPYAA, PazpadoTKH ¥ BHEAPCHHS COBPEMCHILIX CTRHAAPTOR.

2. O OINOANCHOCIN Y IRPEBOBANUSX HOCEUCHUA KO OCNoMU MUSPAHPIOS.

Pecniybnuka Kazaxcrad parnduumnposana s 2002 rogy KouBeHUMIO 0 Hpanax
pefienKa, 171€ TOBOPHTCA, HTO KANCHbIT PEBEHOK UMEEen NPUBo 11 COPA30EAIC i CALY
rapaTHPYETCS NOYUeHne OCCINIATHOTO HAYATBHONO, OCHOBHONO CPEHEI0 i 001Iero
cpeaHero odpasoBaiug.

Mopsgok npHema wnuocTpadiles u audu Bez rpaxgancrsa na olysdemie,
opranusalss  #X  OOYUeHHS OCYHISCTBIAETCS HA TeX JKe YCNOBHAX, Kake
HPCIYCMOTPCHBE ¥ /119 rpakaas Pecnybanky Kazaxcran.

Poauresns WK 3aKORHLIA APEICTABUTENL Nl A0 16 NeT ~ HHOCTPAHUCE # JIHI
fie3 rpawilaHcTBa NP ONPEAEIEHHY CBOCTO pedCHKd B Opranuiainio ofpaionanis
AOMKEH [IPEICTABMThL IOKYMEHT Ha TIPABO NOCTOSHHOTO TPOKHBaMs i Pecnydauke
Ka3axcTaH ¢ OTMETKOR O PErHCTPalidi O MECTY [TPOKHBAHKSA!

- HHOCTPaH1IbI - BHJ Ha KHUTebCTBO B Pecnybnvke Kazaxcran:

- jIMua 0€3 IPakAanCTBa - YAOCTOBepeHKe NHIa 063 rpaxaaHCTBa.

JleTan, NPOWHBAIOIIHM Ha O0CAYKUBACMOH TEPPHTOPHH, HC MOKET OblTh
OTK&3aHO B FPHCME B COOTBETCTRYIOLIYKY OpraHM3ailiio ofpaszosanus, Kpome
YACTHBIX OpFaHy3alni odpazopanus,

3. O rosuuecmee Oemen MUZPARIIOR, HOCCUFIOUIX WKOT0! € Adstamiitckoi
obaacmu na 2009 - 2010 yuebnmit 200,

Bcero 8 Anmarwackoil obnactn  npoxusalotr 2540 mereil  murpantos,
obyuaromixca B inkonax pecnyOanku, u3 #Hux npubbmsmumx mi Poccun - ||
Tawkukucrana - 6, Typkmenncrana - 11, ¥abexucrana - 245, Kapaxkannakcrava -
189, Kuras - 1855, Monroaunu - 230 seredt i 3 - usirannl.




4. O 6CrOMOZAMETLHBIX MEPAX O NOCEUEHUS WIKOR dempMU OPUAMIHOS,
MUSPAHINGS, He 6’.-’?61()6‘!()2.{{?4’.’1: KAZAXCKUAM WU PYCCKUM HAIBIKAAMH.

B pecnyBanxe npoxusator 606 Gewenuen (197 nerei) u 789 339 opanmanos, B
ToM 9Heae 325 643 neteid.

M8 meteit OpanManoB, JHIL HMEIOWIMX CTATYC DEKeNes, HHOCTPANUCR, JIHil
Get TPANIaHCTBA,  MMCIOIMX  BHA  HA  HKHTEABCTBO, COIAHLL YCNOBHA  JUIA
VEHVOREHHOTO MIYUCHUE POAHOIO A3bika. KpoMme Tolro, ¢ uedanio 0e3001e3nenion
HHTCrpalHy #X B yUeBHO-BOCHHTATCABHBIH NPOIECE, Aji OCBOCHHS UMH Ka3aXCKoro
M OPYCCKOIQ S3LIKOB OPFaHH3VIOTCS JONCTHHTCIBHBIC YPOKH, A3BIKOBLIC KPYAKIL
daxynsTaTrBibie qackl. B 108 mixosax sisiku 19 y1HOCOB Kazaxcrana npenosao s
B KA4eCTBE CaMOCTOSTENBLHOTO ITpeIMeTa.

Otkpsito 195 cneunajdi3upOBAHHBIX  ITHOAHHTBHCTHYECKHX  [ICHTPOB, 1ic
JIETHMH M3YUAIOTCH KYABTYPA, TPAAHIMH, 236y 30 3THOCOB.

JIng  W3vHenHs  POMHBIX  A3LIKOB  Bhijaenstotcs  BroaweTHble  CpeiacTia
BOCKpCCHRIM uikonam. Beero B pecnyGanke 79 BOCKPECHLIX HIKOA, B HHX 3555
Aeteil, Korophie GakyJAhTaTHRHO HAN B KPYKKAX W3y HAIOT 25 HALHOHATLHBIX H3bIKOS.

[Tpeacesaredn
Komurera no oxpane npas jeveii




Information
On the labor of underage children and on access to the educational system for the
children of migrant workers residing in the Republic of Kazakhstan

1. Regarding known instances of child labor and the measures taken for the elimination
of the worst forms of child labor.

Based on data from governmental education and children’s rights agencies, in 2009
there were 911 instances of child labor exploitation (in 2008 — 1202 cases), including
233 cases of minors working as beggars, or as waiters or car washers at night. In the
South-Kazakhstan and Aimaty regions, children were found working in the cotton and
tobacco fields.

The government of the Republic of Kazakhstan has implemented a program, “Children
of Kazakhstan,” for 2007-2011 to improve the quality of life for children in the country.
As part of this program, social centers for the prevention of the worst forms of child

labor have been established and function in the Almaty and South-Kazakhstan regions.

The centers were created in order to reduce exploitation of children and prevent the
involvement of children in the worst forms of child labor.

The centers’ staff conducts discussions, meetings, and roundtables with parents about
the eradication of the worst forms of child labor, and the psychological and physical
effects of these forms of labor on children.

In December 2009, the Fifth Session of the Interdepartmental Commission on Minors
and the Protection of their Rights (acting under the authority of the Republic of
Kazakhstan) reviewed the work of the centers. As a result, the commission approved
the following recommendations:
- to address the socio-economic problems of cotton farmers and the eradication
of child labor in the Scuth-Kazakhstan region,
-to introduce legislative changes to create economic alternatives, compensating
cotton growers for the cost of renting cotton-harvesting equipment and
maodernizing the cotton harvesting process,
-to introduce international standards for quality without the use of child labor.

The commission recommended that the mayors of the Almaty and South-Kazakhstan
regions expose child labor at an earlier stage and create a single interagency record of
children who are employed in illegal forms of labor. The mayors were also asked to
ensure that employers who exploit child labor are held responsible. The commission
also recommended that the mayors coordinate government agencies including internal
Affairs, Labor and Social Protection, and Agriculture, in the elimination of child labor.




In order to protect the rights of children, who are victims of various forms of
exploitation, including in the evening and at night in entertainment establishments, on
the streets, in train stations, at parks, and in other public places, and to help children,
including through encouraging their return to school, the government has initiated a
several programs and raids, including “The Road to School,” “Care,” and “Children in the
Nighttime City.”

During the time of the inspection, “Children in the Nighttime City” officials check places
such as computer clubs and entertainment establishments, where children are begging,
or loitering. The basic premise of the inspections is that the presence of children in such
places after 10 p.m. frequently indicates instances of child exploitation.

The document, “Methodical recommendations for conducting programs and raids to
protect the rights of the child for receiving education,” was developed for the effective
organization of the aforementioned inspections.

Each year, as part of the national informational campaign, “12 Days of Activism against
Child Labor Exploitation,” more than 250,000 children take part in various contests,
meetings, discussions and other events.

in addition, the Ministry of Education and Science is introducing proposals to be
included in the strategic plans of the Ministry of Labor and Social Protection and the
Ministry of Agriculture for 2010-2014. The proposals include the creation of a
continuous monitoring system for child labor, including the eradication of child labor in
the cotton and tobacco farm industries; exposure of cases of child labor; signing
memoranda with employers guaranteeing safe working conditions for children; and the
development and introduction of modern standards.

2. Regarding the ability of children of migrant workers to attend school and the demands
on the educational system

In 2002, the Republic of Kazakhstan ratified the UN Convention on the Rights of the
Child, which states that every child has the right to an education and is guaranteed a
free, elementary and basic secondary and general secondary education.

The procedures for enrolling foreigners and stateless persons in school are the same as
the procedures for enrolling citizens of the Republic of Kazakhstan.

For foreign or stateless persons, a parent or fegal guardian wishing to register children
under sixteen years of age at an educational institution, first must provide
documentation of permanent residence in the Republic of Kazakhstan with a stamp
noting the place of residence:

-for foreigners — permanent residence card for the Republic of Kazakhstan

-for stateless persons — certificate of statelessness




Children who reside in the school district cannot be turned away from an educational
institution, with the exception of private educational establishments.

3. Regarding the number of children of migrant workers who attend schools in the
Almaty region in 2009-2010 gcademic year.

in the entire Almaty region there are 2,540 children of migrant workers who attend
public schools, Of that number: 1 is from Russia, 6 are from Tajikistan, 11 from
Turkmenistan, 245 from Uzbekistan, 189 from Karakalpakistan, 1855 from China, 230
from Mongolia, and 3 Roma.

4. Regarding additional steps for assisting the children of migrant workers and Oralmans
who speak neither Kazakh nor Russian.

In the Republic there are 606 refugees (197 of whom are children} and 789,339
Oralmans, including 325,643 children.

For children of Oralmans, persons with refugee refugees, foreigners, and stateless
persons who have permanent residency, there are programs to help deepen knowledge
of native languages. Additional classes, language groups, and tutorials exist to help
these children with their mastery of the Kazakh and Russian languages, with the goal of
ensuring their smooth integration into the educational system. In 108 schools the
languages of 19 ethnicities of Kazakhstan are taught as independent subjects.

195 special ethnological centers were opened where children can learn the culture,
traditions, and languages of 30 ethnicities.

Resources for the teaching of native languages are provided to religious schools. In all,
there are 79 religious schools in which 3,555 children study 25 national languages in

groups or in tutorials.

Head
Child Rights Protection Commitiee

[signature]

R. Sher
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“Hellish Work”

Exploitation of Migrant Tobacco Workers in Kazakhstan

Thousands of migrant workers from Kyrgyzstan, often together with their children, travel to Kazakhstan each year.
Many find work in tobacco farming. Human Rights Watch research in 2009 documented abuse and exploitation of
many migrant workers by tobacco farm owners who employ them for seasonal work. Tobacco farm owners in
Kazakhstan contract with and supply tobacco to Philip Morris Kazakhstan (PMK), a subsidiary of Philip Morris
International (PMI), one of the world’s largest tobacco companies.

Migrant workers variously told Human Rights Watch how some employers confiscated their passports, failed to
provide them with written employment contracts, did not pay regular wages, cheated them of earnings, and forced
them to work excessively long hours. In the worst cases, workers were subjected to forced labor, or situations
analogous to forced labor, in which employers confiscated migrant workers’ passports and in some cases
required them to perform other work without pay or compensation in addition to tobacco farming.

Human Rights Watch documented 72 cases of children working in tobacco farming in 2009. Owing to the difficulty
of the work and the risks associated with handling of tobacco leaves and exposure to pesticides, experts agree
that tobacco farming is one of the worst forms of child labor, or labor from which children under 18 are categor-
ically prohibited. Children who work with their families on tobacco farms typically miss several months of school
each year, or even entire academic years.

The government should ensure rigorous labor inspections, prosecution of abusive employers, and develop
accessible complaint mechanisms for victims and timely and effective investigations into allegations of abuse.
PMI and its subsidiaries should ensure fulfillment of commitments made in 2010 in response to Human Rights
Watch’s concerns. These commitments include requiring employers in its supply chain provide written contracts,
establish regular wages for workers, stop the use of child labor.

A migrant worker from Kyrgyzstan
picks tobacco leaves near the
village of Malybai, Kazakhstan.

© 2009 Moises Saman




